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SECTION 1: GENERAL PROVISIONS 
 
WHEREAS, Nez Perce County is currently reviewing and revising Planning and Zoning Ordinances 
pursuant to Idaho Local Land Use Planning Act specifically Idaho Code Title 67, Chapter 65; 
 
WHEREAS, Nez Perce County has hired a consultant, CollinsWoerman, to assist with such review and 
revisions of numerous issues and language; 
 
WHEREAS, the Nez Perce County Planning and Zoning Commission, after public hearing and input, has 
recommended amendments to this Ordinance; and  
 
WHEREAS, the Board of Nez Perce County Commissioners, after public hearing and input, has reviewed 
the Planning and Zoning Commission recommendations. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NEZ PERCE COU NTY BOARD OF COUNTY 
COMMISSIONERS:  
 
 
SECTION 1.1: TITLE.  
This Ordinance shall be known as the Zoning Ordinance of the County of Nez Perce. 
 
 
SECTION 1.2: AMENDMENT OF FORMER ORDINANCE.  
This Ordinance amends and replaces former Nez Perce County Ordinance 72 and all former amendments 
to the same. 
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SECTION 1.3: AUTHORITY.  
This ordinance is adopted pursuant to the authority conferred by Article XII, Section 2, of the 
Constitution of the State of Idaho; and by Title 31, Chapters 6,7, and 8, and Title 67, Chapter 65 of the 
Idaho Code.  Authority for administration and interpretation of this ordinance lies with the Zoning 
Official, except for appeals of Zoning Official determinations and Planning and Zoning Commission and 
Board of County Commissioners considerations of zoning permits authorized by this ordinance.  The 
Board shall have final decision-making authority on changes to the map and text of this ordinance and on 
any matter appealed to them, as allowed by this ordinance.  The Planning and Zoning Commission shall 
have jurisdiction and authority as follows: 

A. To conduct a Comprehensive Planning process; to prepare a Comprehensive Plan as required 
by Title 67, Chapter 65, Idaho Code; to recommend its adoption by the Board; to prepare 
implementing measures; and to review and update the Comprehensive Plan as necessary.   

B. To receive and act upon applications for actions authorized and specified herein. 
C. To hold public hearings on applications for variances, conditional use permits, 

Comprehensive Plan amendments, and proposed zoning amendments. 
D. To determine the classification of use not specifically mentioned in this Ordinance.  Such 

determination shall be based upon a detailed description of the proposed use, and such other 
information as may be required. 

E. To provide and maintain a continuing program of public information on planning and zoning 
matters, including reasons or grounds for actions taken. 

F. To make recommendations to the Board regarding requests for zoning and Comprehensive 
Plan amendments, including those specified in I.C. 67-6502 and 67-6508. 

 
 
SECTION 1.4: INTENT AND PURPOSE. 
The purpose of this ordinance is to promote the orderly development of the County according to the Nez 
Perce County Comprehensive Plan; to conserve and stabilize the value of property; and otherwise to 
promote the public health, safety, and general welfare of the community per the policies set forth in Idaho 
Code Title 67-6502.  The ordinance will be restrictive, yet, conditional use permits may be granted for 
land uses as appropriate.  
 
 
SECTION 1.5: JURISDICTION.  
This ordinance shall apply to all property located outside the designated boundaries of the Cities of 
Culdesac, Lapwai, Peck, and Lewiston – Nez Perce County, Idaho, and the Area of City Impact as has 
been previously or hereinafter adopted by the respective governing bodies for the City of Lewiston and 
Nez Perce County, but will not apply to land held under Federal Trust for the Nez Perce Indian Tribe, nor 
Indian owned land. 
 
 
SECTION 1.6: COMPLIANCE WITH ORDINANCE PROVISIONS.  
Land and/or structures subject to the authority of this ordinance may be constructed, reconstructed, 
placed, replaced, altered, occupied, or used only as this ordinance permits through the required minimum 
standards and review and approval procedures. 
 
 
SECTION 1.7: MAINTENANCE OF MINIMUM REQUIREMENTS.  
No minimum lot dimension, yard, building height, landscape buffer, off-road parking dimension or any 
other minimum standard required by this ordinance, existing on or after September 5, 1990, shall be 
reduced below the minimum requirements of this ordinance, except by explicit approval of the Zoning 
Official or appropriate hearing body through a recognized procedure of this ordinance. 
 



Nez Perce County Ordinance 72z: Zoning Ordinance  5 of 67 
  

 
SECTION 1.8: INTERPRETATION.  
Determinations of interpretation of this Zoning Ordinance shall be the responsibility of the Zoning 
Official, subject to appeal to the Planning and Zoning Commission and/or Board of County 
Commissioners as specified in Section 14 of this ordinance.  Where the conditions imposed by any 
provision of this ordinance are less restrictive than comparable conditions imposed by any other provision 
of this ordinance, or any other applicable regulation, the provision that is more restrictive shall govern. 
 
 
SECTION 1.9: SAVINGS AND SEVERABILITY.  
It is hereby declared to be the legislative intent that the provisions and parts of this Ordinance shall be 
severable.  If any paragraph, part, section, subsection, sentence, clause or phrase of this Ordinance is for 
any reason held to be invalid for any reason by a court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this Ordinance. 
 
 
SECTION 1.10: FILING FEES. 
Fees established and amended, from time to time, by resolution of the Board of County Commissioners 
shall be filed with the Department of Planning and Building Services for applications and requests 
governed by this ordinance.  Applications and requests shall not be accepted without the appropriate filing 
fees. 
 
 
SECTION 1.11: ZONING CERTIFICATE REQUIRED.  
It shall be unlawful for an owner to use or to permit the use of any structure, building, land or part thereof 
hereafter created, erected, changed, converted, or enlarged, wholly or partly, until a zoning certificate, 
which may be a part of the building permit, has been issued by the Zoning Official. 
 
 
SECTION 1.12: PLANS.  
Prior to start of construction, reconstruction, or establishment of any use or structure regulated by this 
ordinance, plans including but not limited to, site plans, floor plans, and elevation drawings may be 
required by the Zoning Official for approval.  Plans shall be drawn to scale and represent details as 
necessary to determine compliance with the provisions of this ordinance. 
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SECTION 2: DEFINITIONS  
 
As used in this ordinance: 
 
Abutting  means touching, sharing a common border with, or having zero distance separation from. 
 
Accessory Apartment means a second dwelling unit located within a detached single family dwelling, 
subordinate in size to the principal dwelling unit, and separated from it in a manner that maintains the 
appearance of the structure as a single family dwelling and subject to conditions as required in Section 
6.6. 
 
Accessory Building means a building devoted to an accessory use. 
 
Accessory Use means a use of land or a structure customarily incidental and subordinate in size, extent, 
intensity and purpose to the principal use of the land or building, exists for and contributes to the function 
of the principal use and is located on the same lot as the principal use. 
 
Adjacent means near, neighboring, or close to but not necessarily touching and not widely separated. 
 
Administrative Use Permit means a permit given by the Zoning Official for a specific use. 
 
Affected Person means one having an interest in real property, which may be adversely affected by the 
issuance or denial of a permit authorizing development. 
 
Animal Unit (AU)  means a unit of measurement for any animal feeding operation calculated by 
multiplying the total number of animals by its animal unit equivalency as detailed in the following table. 

 
For species not specifically listed above, 1000 lbs. of live body weight is equivalent to 1.0 AU.   
 
Bed and Breakfast means a dwelling or portion thereof, which includes accessory buildings, where short 
term lodging rooms, with or without meals, are provided, and where the operator resides in the residence. 
 
Board means Board of Nez Perce County Commissioners. 
 
Building means a structure built for the support, shelter, or enclosure of persons, animals, chattels, or 
property of any kind. 
 
Buildable Area means the space remaining on a lot after the minimum open space requirements 
(coverage, yards, and setbacks) have been met. 
 

Livestock Animal Unit Equivalency 
1 slaughter or feeder cow 1.0 
1 slaughter or feed calf less than 12 months of age 0.6 
1 mature dairy cow 1.4 
1 dairy calf less than 12 months of age 0.6 
1 swine 55 pounds or greater 0.4 
1 weaned swine less than 55 pounds 0.1 
1 sheep 0.1 
1 horse 2.0 
1 chicken 0.01 
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CAFO (Confined Animal Feeding Operation) means a lot or facility where the following conditions 
are met: 

A. Animals have been, are, or will be stabled or confined and fed or maintained for a total of 
ninety (90) consecutive calendar days or more in any twelve (12) month period; 

B. Crops, vegetation, forage growth or post-harvest residues are not sustained in the normal 
growing season over any portion of the lot or facility; and 

C. The lot or facility is designed to confine or actually does confine an equivalent of one 
thousand (1,000) animal units or more.  

D. Two (2) or more concentrated animal feeding operations under common ownership are 
considered, for the purposes of this definition, to be a single animal feeding operation if they 
adjoin each other or if they use a common area or system for the disposal of wastes. 

 
CAFO, Existing means a CAFO built and in operation and properly registered as of March 20, 2006. 
 
CAFO, Expanding means an existing CAFO that increases its AU capacity by ten (10) percent or more. 
 
Clear Vision Area means the triangular area within the intersection of the linear extension of the lateral 
curb lines, or edges if no curb exists, of two (2) roadways, or a roadway and a railroad, and extending 
back from the point of intersection along each roadway or railroad a distance of forty (40) feet, except 
that where the angle of intersection is less than thirty (30) degrees, a greater distance may be required as 
determined by the Nez Perce County Road and Bridge Department. 
 
Cluster Development means a development with concentrated building in specific areas on a site to 
allow the remaining land to be used for recreation, common open space, or preservation of 
environmentally sensitive areas. 
 
Commercial Use means an occupation or enterprise, or use of land or a structure, which is carried on for 
profit, upon the premises for which the use lies. 
 
Commission means the Nez Perce County Planning and Zoning Commission. 
 
Common Open Space means an area held for the use and benefit of the owners of dwelling units or lots 
in a PUD or PRD, and which is devoid of roads, parking, or buildings not intended for recreational or 
community purpose.  Common open space does not include open space of individual lots within a 
subdivision, but may include open space as a buffer for commercial and industrial land uses, and a buffer 
on the perimeter of the PUD. 
 
Conditional Use means a use which may not be appropriate throughout the zoning district but which, 
when subject to special requirements (conditions), may be allowed by the Planning and Zoning 
Commission. 
 
Confinement Area means any area or structure where livestock and/or poultry are stabled, confined, 
gathered, fed, maintained and/or milked and where such areas do not sustain crops, vegetation, forage 
growth, or post-harvest residues in the normal growing season. 
 
Contiguous means adjacent (see definition of “adjacent”). 
 
Convenience Store means a one story, retail store containing less than 2,000 square feet of gross floor 
area and is designed and stocked to sell purchases of a few items (in contrast to a supermarket). 
 
County means Nez Perce County, Idaho. 
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Day, Calendar for the purpose of time computation, “calendar day” means any day, including Saturdays, 
Sundays and legal holidays, from midnight to the following midnight. 
 
Day, Working for the purpose of time computation, working day means any day except a Saturday, 
Sunday, or a day which is a legal holiday under the laws of the State of Idaho. 
 
Day Care Facility means daytime supervision of children for remuneration by an adult or adults who are 
not the parents or legal guardians of the children in a building other than the children’s home(s). 
 
Domestic Well means a well used for human consumption. 
 
Duplex means a unit for two families, which are separated by a common wall, with each dwelling having 
an independent access. 
 
Dwelling Unit means a building providing complete, independent living facilities for one or more 
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation. 
 
Dwelling, Single-family means a detached building for occupancy by one family.  It also includes any 
home in which eight (8) or fewer unrelated mentally and/or physically disabled persons or elderly persons 
reside; and which is supervised.  No more than two (2) such staff shall reside in the dwelling at any one 
time. 
 
Dwelling, Multi-family  means a residence consisting of three or more dwelling units, which are attached 
by a common wall. 
 
Family means one or more persons occupying a single dwelling unit; provided that unless all members 
are related by blood, marriage, or operation of law, no such family shall contain over five (5) persons. 
 
Farming means the raising and harvesting of crops; feeding, breeding, and management of livestock; 
dairying; or any other agricultural or horticultural use including nurseries for wholesale, or any 
combination thereof.  It also includes fisheries, including fishponds for breeding fish, and fish hatcheries.  
It includes the construction and use of dwellings and other structures customarily provided in conjunction 
with farming, and further includes the disposal, by marketing or otherwise, of products produced on the 
premises.   
 
Feedlot means confined animal feeding operation (CAFO). 
 
Floor Area means the area included in the surrounding walls of a building, or portion thereof, exclusive 
of vent shafts and courts, multiplied by the number of stories. 
 
Grade (adjacent ground elevation) means  the lowest point of elevation of the finished surface of 
ground, paving or sidewalk within the area between the building and the property line, or when the 
property line is more than five (5) feet from the building, between the building and a line five (5) feet 
from the building. 
 
Grade, Existing means the elevation of the ground surface at the time of a proposed development. 
 
Grade, Finished means the final elevation of the ground surface after development.  For purposes of 
measuring building height, finished grade shall be the lowest exposed point of the building. 
 
Grade, Natural means the elevation of the ground surface in its natural state, prior to any site excavation, 
grading or filling. 
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Gravel Pit means quarry. 
 
Height of Building/Building Height  means the greatest vertical distance measured at any point from the 
roof to natural, existing or finished grade, whichever is lowest.  See also Section 7.4 of this ordinance, 
General Exceptions to Building Height Limitations.   
 
Home Occupation means a professional or commercial activity for financial gain that is carried on 
within a residence or accessory building as regulated by Section 6.7 by the occupants, which activity is 
clearly incidental to the use of said residence as a dwelling; is conducted in such a manner as to not give 
any outward appearance of a business in the ordinary meaning of the term; and which does not alter the 
residential character of the property. 
 
Homeowners’ Association means an organization formed of the owners of a subdivision, planned 
residential development, or planned unit development. 
 
Industrial Use means a use engaged primarily in processing or manufacturing of materials or products 
extracted from raw material, or previously prepared materials; including processing, fabrication, 
assembly, treatment, packaging, incidental storage, sales, and distribution of such products. 
 
Kennel means a commercial operation that provides food, shelter, and care of animals for purposes not 
primarily related to medical care. 
 
Livestock Siting Permit means a permit required by this ordinance for operation of a new or expanding 
CAFO. 
 
Lot  means an individual lot of record, which is also indicated on the Parcel Maps on file in the Nez Perce 
County Assessor’s Office.  If a section line separates a lot, and therefore, has two Assessor parcel 
numbers, both parcels will be considered one lot. 
 
Lot of Record means a lot shown on an official recorded plat or subdivision, or a parcel of land shown on 
the County Assessor maps. 
 
Lot Area (size) means the total area of a lot measured in a horizontal plane within the lot boundary lines, 
exclusive of any road rights of way and road easements.  If a section line separates a lot, and therefore, 
has two Assessor parcel numbers, the total lot area will include both parcels, and each parcel may not be 
considered as one lot each. 
 
Lot, Corner  means a lot abutting on two (2) or more roads at their intersection. 
 
Lot Depth means the average horizontal distance between the front lot line and the rear lot line. 
 
Lot Line  means the property line bounding a lot. 
 
Lot Line, Front  means the property line separating the lot from the road, and in the case of a corner lot, 
means the shortest property line along a road, only within a platted subdivision.  Otherwise, the property 
owner shall determine a front lot line. 
 
Lot Line, Rear means a property line, which is opposite and most distant from the front lot line; and in 
the case of an irregular, triangular, or other shaped lot, means a line ten (10) feet in length within the lot 
parallel to, and at a maximum distance from, the front lot line. 
 
Lot Line, Side means any property line, not a front or rear lot line. 
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Lot, Nonconforming means a lot existing on the effective date of September 5, 1990, that does not meet 
the minimum area requirement of the district in which the lot is located. 
 
Lot Width means the horizontal distance between the side lot lines, measured at the required minimum 
front yard setback. 
 
Manufactured Home means housing built on a chassis designed and constructed for transportation to a 
site for installation and use when connected to required utilities.  May also be commonly referred to as a 
“mobile home.”  A manufactured home does not mean a trailer, fifth wheel, camper, or other recreation 
vehicle.  A manufactured home may or may not meet the construction and safety standards for the 
Department of Housing and Urban Development.  If a manufactured home does not meet the HUD 
specifications, it shall meet the requirements of I.C. 44-2503 (rehabilitation of manufactured homes). 
 
Manufactured Home Park means any real property under unified ownership, which is rented or held out 
for rent to others for the placement of two (2) or more manufactured homes. 
 
Mini Storage Complex means a building or group of buildings intended for various sizes of individual, 
self contained units that are leased or owned for the storage of customer’s goods or wares. 
 
New CAFO means a CAFO commenced after March 20, 2006. 
 
Nonconforming Structure or Use means a lawful existing structure or use, which existed prior to 
September 5, 1990, and not conforming to the requirements of the zone in which it is located. 
 
Nuisance means any use, which is injurious to health, or is indecent, or offensive to the senses so as to 
interfere with the comfortable enjoyment of life or property. 
 
Original Residence means a residence that was constructed prior to September 5, 1990. 
 
Owner includes an authorized agent of the owner. 
 
Parent Parcel means the remaining acreage of a lot after that portion of the lot which the original 
residence lies is segregated. 
 
Parking Space means an enclosed or unenclosed surfaced area of not less than twenty (20) feet by nine 
(9) feet in size, exclusive of maneuvering and access area, permanently reserved for the temporary storage 
of one automobile. 
 
Pasture means an area suitable for the keeping of livestock or poultry, excluding the area of the 
residential use, and any required yard areas, as required by the zone classification. 
 
Person means every natural person, firm, partnership, association, social or fraternal organization, 
corporation, estate, trust, receiver, syndicate, branch of government, or any other group or combination 
acting as a unit. 
 
Personal Service means any retail service, which provides service of an individual need, such as dry 
cleaning, and beauty or barbershops. 
 
Planned Unit Development means a development constructed on a tract of land at least twenty-five (25) 
acres under single ownership, which is planned and developed as a single unit, as a whole, or in stages, 
and consisting of a combination of residential and non residential uses. 
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Planned Residential Development RESERVED 
 
Process Wastewater means any water on the confinement area that comes into contact with manure, 
litter, bedding, or other raw, intermediate, or final material or product used in or resulting from the 
production of animals and any products directly or indirectly used in the operation of the CAFO, such as 
spillage from animal watering systems, washing, cleaning, or flushing pens, barns, manure pits, or spray 
cooling of animals; and dust control and any precipitation which comes into contact with manure. 
 
Public Use  means a structure or use intended or used for a public purpose by a city, a school district, the 
county, the state, or by any other public agency, or by a public utility. 
 
Quarry  means a location where sand, rock and/or gravel are extracted, mined or otherwise removed from 
the earth or a waterway for sale or for use at an off-site location. 
 
Recreational Vehicle means a wheeled vehicle, either powered or not, intended for travel, recreation, or 
leisure, and not intended for use as a permanent dwelling. 
 
Recreational Vehicle Park means any real property under unified ownership, which is rented or held out 
for rent to others for the placement of two (2) or more recreational vehicles. 
 
Retail means the sale of commodities or goods in small quantities directly to end users or ultimate 
consumers. 
 
Riding Arena means a building or land where horses are kept for riding, whether for private use or for 
remuneration. 
 
Road means that part of a road right-of-way or recorded road easement designed, developed or improved 
for vehicular travel.  
 
Road Right-of-way means land acquired by a governmental entity through reservation, condemnation, 
dedication, or prescription and reserved for public road use, including public utility infrastructure. 
 
Roadway means road. 
 
Rock Crushing means the breaking of rock with machinery or mechanical equipment in to smaller rock, 
gravel, and/or sand for sale or for use at an off-site location. 
 
Scrap Material/Salvage/Automobile Wrecking Yard means any open area, lot, land, or parcel where 
waste and scrap material are bought, sold, exchanged, stored, baled, packed, disassembled, handled, 
stripped, or dumped, and also including more than two (2) motor vehicles not currently licensed and/or in 
running condition or parts thereof.  
 
Screening (buffer) means a method by which a view of one site from another adjacent site is shielded, 
concealed, or hidden by fences, landscaping berms, or other features. 
 
Sensitive area means a land area (or site) that is prone to flooding; or is geologically unstable; or of 
scenic, historic, archeological, architectural, or natural significance, including wildlife habitat. 
 
Sign means a device designed to inform or to attract the attention of persons not on the premises.  The 
area of a sign is the total of the exposed exterior display surfaces, including flags, pennants, and banners. 
 
Sign, Off Premise means a sign that is located on a lot which does not contain the use being advertised. 
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Sign, On Premise means a sign that is located upon the lot containing the use it advertises, and advertises 
only that which pertains to the use upon the lot. 
 
Stabling of Horses means a building or land where horses are kept whether for private use or for 
remuneration. 
 
Street means road (see definition of “road”) 
 
Structural Alteration  means any change to the supporting members of a building including foundations, 
bearing walls or partitions, columns, beams, girders, or any structural change in the roof or in the exterior 
walls. 
 
Structure means something constructed or built and having a fixed base on, or fixed connections to, the 
ground or another structure. 
 
Subdivision means the division for sale, gift, or development of a tract or parcel of land into two (2) or 
more lots, tracts, or parcels of land, which shall include all re-division of land. 
 
Temporary Use means a use intended for a limited duration, such as for Christmas tree sales lots, in a 
zoning district not permitting such use, and which is also not a nonconforming use. 
 
Tower means a structure whose principal function is to support an antenna for transmitting or receiving 
communications.  This excludes antennas or satellite dishes for private use in a residence. 
 
Use means the purpose for which land or a structure is designed, arranged, or intended, or for which it is 
occupied or maintained. 
 
Utility  means a structure or facility owned by a government entity, a nonprofit organization, a 
corporation, or other entity defined as a utility, and used in connection with the production, generation, 
transmission, delivery, collection or storage of water, sewage, electricity, gas, oil, telecommunications or 
electronic signals. 
 
Variance means a modification of the requirements of the zoning ordinance as to lot size, lot coverage, 
width, depth, yards, setbacks, parking space, height of building, or other ordinance provisions affecting 
the size of lots, or the size, shape, or placement of structures upon lots which is granted by the Planning 
and Zoning Commission because of unusual or unique circumstances of the lot, or where literal 
enforcement would result in unnecessary hardship. 
 
Wastewater Storage and Containment Facility means that portion of a CAFO where manure or process 
wastewater is stored or collected, including, but not limited to, corrals, feeding areas, waste collection 
systems, waste conveyance systems, waste storage ponds, waste treatment lagoons and evaporative ponds. 
 
Wholesale means the sale of commodities in quantity to other businesses for resale. 
 
Yard means an open space on a lot, which is unobstructed from the ground level upward. 
 
Yard, Front  means a yard extending along the full width of a front lot line between side lot lines, and 
from the front lot line to the front building line in depth.  Front yard is that portion of the yard for which 
the property is addressed, or for which portion of the lot the customary front door is located.  Front depth 
shall be measured at right angles to the front lot line of the lot and from that portion of the building which 
is nearest to the front lot line. 
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Yard, Rear means a yard extending along the full width of a rear lot line between side lot lines, and to 
the nearest line of the building.  Rear depth shall be measured at right angles to the rear lot line of the lot, 
and from that portion of the building which is nearest to the rear lot line. 
 
Yard, Side means a yard lying between the sideline of the lot and the nearest line of the building, and 
extending from the front yard to the rear yard. 
 
Zoning Certificate means a notation attached to a building permit, occupancy permit, or business license; 
or issued separately by the Zoning Official, stating that a building, structure, use, or occupancy specified 
thereon, is in conformity with all the provisions of this ordinance. 
 
Zoning Official  means the Director of Planning and Building Services or his/her designee, or, in the case 
of vacancy of the position of Planning and Building Services, the person recognized by the Board of 
County Commissioners as primarily responsible for Zoning Ordinance Administration. 
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SECTION 3: NONCONFORMING USES 
 
 
SECTION 3.1: INTENT AND PURPOSE. 
The purpose of this section is to provide consistent and standard regulations and requirements for the 
continued use, changes in use, or discontinued use of nonconforming structures and/or uses. 
 
 
SECTION 3.2: CONTINUANCE OF A NONCONFORMING USE OR STRUCTURE. 
Subject to the provisions of this Section, a nonconforming use may be continued and maintained in 
reasonable repair, but shall not be altered or extended, except that: 

A. The extension of a nonconforming use to a portion of a structure that was provided for the 
nonconforming use at the time this ordinance is adopted shall be permitted. 

B. A structure conforming with respect to use but nonconforming with respect to height, 
setback, or coverage may be altered or extended if the alteration or extension does not further 
deviate from any other standard of this ordinance. 

 
 
SECTION 3.3: DISCONTINUANCE OF A NONCONFORMING USE.  

A. If a nonconforming use, involving a structure, is discontinued from use for a period of one (1) 
year, further use of the property shall conform to this ordinance. 

B. If a nonconforming use, not involving a structure, is discontinued for a period of six (6) 
months, further use of the property shall conform to this ordinance. 

C. On lots which have more dwelling units than that allowed by the Zone, and one or more of 
the dwelling units are manufactured homes, a manufactured home may be replaced by 
another manufactured home if said manufactured home is replaced within thirty (30) days 
from the date the initial manufactured home is removed.  Replaced means the home has been 
issued a building permit and has received final approval for occupancy.  If the unit is not 
replaced within thirty (30) days, another dwelling may not be placed upon the lot.  A thirty 
(30) day extension may be granted upon written request and approval by the Board if the 
request is received prior to the 30-day expiration. 

 
 
SECTION 3.4: CHANGE OF NONCONFORMING USE. 
If a nonconforming use is located in a conforming structure, any change in use shall conform to this 
Section. 

A. A nonconforming use, located in a nonconforming structure, may upon review by the 
Planning and Zoning Commission, be changed to another nonconforming use, provided the 
Planning and Zoning Commission shall find that the proposed use is equally appropriate, or 
more appropriate, to the zone than the existing nonconforming use.  In permitting such a 
change of use, the Planning and Zoning Commission shall consider whether the proposed use 
will: 

1. Generate less traffic. 
2. Decrease hours of operation. 
3. Generally be less offensive. 

B. In permitting any such change of use, the Planning and Zoning Commission may require 
additional appropriate conditions and safeguards in accord with other provisions of this 
Section.   

C. Structural alteration may be allowed to any portion of the nonconforming structure, provided 
it does not increase the existing floor area, and provided the alteration is aesthetically 
acceptable for the neighborhood in which the structure is located, as determined by the 
Planning and Zoning Commission. 
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SECTION 3.5: DESTRUCTION OF A NONCONFORMING USE OR STRUCTURE. 
If a nonconforming structure or a structure containing a nonconforming use is destroyed by any cause to 
an extent exceeding eighty (80%) percent of fair market value as indicated by the records of the County 
Assessor, a future structure or use on the site shall conform to this ordinance.  This Section does not apply 
to manufactured homes described in Section 3.3(C). 
 
 
SECTION 3.6: COMPLETION OF STRUCTURE.  
Nothing contained in this ordinance shall require any change in the plans, construction, alteration, or 
designated use of a structure for which a permit has been issued and construction work has commenced 
prior to January 24, 2000, except that if the building is nonconforming or is intended for a nonconforming 
use, it shall be completed and in use within one year from the time the permit was issued. 
 
 
SECTION 3.7: NONCONFORMING LOTS.  

A. Recorded subdivisions and lots of record having less acreage than allowed by this ordinance, 
which were existing on September 5, 1990, shall be considered nonconforming lots.  
However, lots must meet the approval of the North Central Health District standards for the 
installation of approved domestic water supply and sewage disposal systems prior to 
development. 

B. If a lot or the aggregate of contiguous lots or parcels are recorded prior to September 5, 1990, 
has an area or dimension which does not meet the requirements of this ordinance, the lot or 
aggregate holdings may be put to a use permitted outright, subject to the other requirements 
of the zone in which the property is located, except that a residential use shall be limited to a 
single-family dwelling.   

C. Lots divided by court decree are not subject to minimum lot requirements. 
 
 
SECTION 3.8: NONCONFORMING MANUFACTURED HOME PARKS.  

A. Manufactured home parks in existence as of January 24, 2000 shall be permitted to continue 
as an established land use, but shall not be altered so as to deviate below the minimum 
standards of this Section. 

B. Any addition to an existing manufactured home park shall meet all the standards required by 
this section. 

C. If an addition or series of additions result in the doubling of the size of an existing 
manufactured home park, when such doubling exceeds ten (10) total manufactured homes for 
the entire park, the entire park shall be required to meet all standards required by this section. 

D. The term “addition to an existing manufactured home park” shall mean the addition of units 
to an existing park; provided that new spaces created by the rearrangement of manufactured 
home units within an existing park for the maintenance or improvement of vehicle access 
shall not, so long as the minimum yard requirements of this ordinance are met, be deemed an 
addition. 

E. Private drive access presently provided to manufactured home units in existing parks shall not 
be altered so as to decrease the vehicular access area presently provided. 
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SECTION 4: ZONING DISTRICTS  
 
 
SECTION 4.1: INTENT AND PURPOSE. 
The purpose of this section is to provide for different zoning district classifications to promote consistent 
and orderly development, minimize negative impacts from adjacent land uses, and provide for the health, 
safety and general welfare of the present and future inhabitants of Nez Perce County. 
 
 
SECTION 4.2: CLASSIFICATION OF ZONING DISTRICTS.  
For the purpose of this ordinance, the following zoning districts, which may also be referred to as zones, 
are hereby established: 
 
    Zoning District         Abbreviated 
 
    Agriculture ……………………………………….…. A 
     Agricultural Residential…………...………………… AR 
    Forest ………………………………………………..  F 
    Rural Residential ……………………………………  RR 
    Single Family Residential …………………………..  R-1 
    Planned Unit Development ………………………… PUD 
    Planned Residential Development …………….…… PRD 
  Highway Commercial ………………………………  HC 
  Historic Zone………………………………………….H 

Light Industrial Zone………………………………….I1 
 
                                          (For Zoning Chart See Exhibit A)                
 
 
SECTION 4.3: ZONING MAP.  
The boundaries of the zones established by this ordinance are indicated on a map entitled Official Zoning 
Map of Nez Perce County, which is attached hereto as Exhibit B and is hereby adopted by reference and 
incorporated into this ordinance as though fully set forth herein.  The boundaries may be modified by 
Zoning Map amendments, which amendments shall be adopted into this ordinance by reference.  A 
certified print of the adopted map or subsequent amended map shall be maintained in the office of the 
County Recorder as long as this ordinance remains in effect. 
 
 
SECTION 4.4: ZONING DISTRICT BOUNDARIES.  
Unless otherwise specified, zone boundaries are section lines, subdivision lines, lot lines, centerlines of 
roads, railroad right-of-ways, rivers or creeks, or such lines extended. 
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SECTION 5: ZONING DISTRICT REGULATIONS  
 
 
SECTION 5.1: AGRICULTURE ZONE – “A ZONE”.  
 
 
SECTION 5.1.1: INTENT AND PURPOSE. 
The purpose of the A Zone is to maintain important agricultural uses and areas considered suitable for 
open space, watershed protection and wildlife habitat.  Agricultural and range lands assist in maintaining 
the County’s distinctive rural character and economy in the production of agricultural products and 
livestock. 
 
 
SECTION 5.1.2: PERMITTED USES. 
In an ‘A’ zone, the following uses and their accessory uses are permitted outright, subject to any and all 
other applicable provisions of this ordinance: 

A. Accessory Apartments, subject to the provisions of Section 6.6. 
B. Agricultural stands for the sale of agricultural products produced on the premises, except 

livestock, provided they are seasonal in nature, and have sufficient area to allow automobiles 
to park safely off the road right-of-way, and to re-enter the traffic in a forward direction. 

C. Airstrips for private use, with parking for owner and guests only; no leased parking spaces. 
D. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 

existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast. 

E. Commercial kennel: floor of kennel shall be paved and shall contain a drain to allow the area 
to be cleaned and disinfected; outdoor runs shall be enclosed with fences or walls of 
minimum of six (6) feet in height; structures or enclosures used for the kennel, and 
accumulated animal waste, shall be located a minimum of 500 feet from any residence other 
than that of the property owner, and shall be located a minimum 100 feet from property line. 

F. Riding Arena: minimum lot size twenty (20) acres. 
G. Day care facility for no more than six (6) children. 
H. Fisheries, including fish ponds for breeding, and fish hatcheries. 
I. Farming, including grazing, provided however a CAFO must comply with Section 9 of this 

ordinance. 
J. Home occupations, subject to Section 6.7 of this Ordinance. 
K. Manufactured home. 
L.  Second single family dwelling; a separate septic system approved by the North Central 

District Health Department; the minimum lot size is five (5) acres; the same owner must own 
both dwellings.  

M.  Single family dwelling. 
N.  Stabling of horses: minimum lot size twenty (20) acres; distance of stables from property 

lines twenty (20) feet. 
O.  Telecommunications units, provided they are placed on existing poles, and storage buildings 

(in conjunction with telecommunication units) which are not larger than 100 square feet. 
P. Timber harvesting and selling of firewood harvested on the premises. 

 
 
SECTION 5.1.3:  ADMINISTRATIVE USES.  
The following uses and their accessory uses are permitted, subject to any and all other applicable 
provisions of this ordinance and subject to issuance of an Administrative Use Permit: 

A. Off Premise Signs: Off-premise signs shall comply with Nez Perce County Off–Premise Sign 
Ordinance. 
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B. Commercial uses on a residential lot in an accessory building. 
1. The use must be an accessory use to the residence; the residence must already be 

established, or a building permit shall be issued and construction begun (if after two 
(2) years the residence is not finaled for occupancy, the permit shall not be renewed). 

2. The lot area used for the entire business, including buildings, storage area, drives, and 
parking areas, shall not exceed twenty-five (25%) percent of the lot size, or one acre, 
whichever is smaller, excluding parking for employees but including parking for 
customers, whichever is smaller. 

3. The business shall be enclosed completely in a building.  Supplies may be kept 
outside if kept in an organized manner.  If the business involves vehicle repair, no 
more than two (2) vehicles may be kept outside the building at any one time, 
excluding vehicles used by employees to transport to the job site. 

4. No more than five (5) persons, not residing on the property, per shift shall be 
employed in the business. 

5. If either employees or the public will use the site, structures shall meet all 
requirements of the International Building Code and International Fire Code and any 
other applicable codes or ordinances, adopted by Nez Perce County. 

6. Structures shall be a minimum of five (5) feet from property lines of adjoining 
landowners.   

7. No part of the business, including storage, shall be located any closer than twenty 
(20) feet from the property lines of adjoining landowners.  If storage is located near a 
residential building other than that of the owner, it shall be screened to prevent sight 
pollution. 

8. Vehicles for transporting products or materials shall be allowed on site only from 7 
a.m. to 8 p.m. 

9. Sales from the property shall be limited to the hours of 7 a.m. to 8 p.m. and shall be 
limited to not more than five (5) customers each day during the week, and no more 
than ten (10) customers each day on Saturday and Sunday, excluding tours.   

10. Tours shall be limited to four (4) per month. 
11. The business shall be conducted in such a manner that it does not interfere with 

surrounding property owners so as not to pollute from air, noise, sight, or water.   
12. All effluent shall be contained on site.   
13. The use shall not create a nuisance because of dust, odor, noise, smoke,  
      or gas. 
Any commercial or manufacturing use which does not meet these requirements may only 
be permitted by conditional use permit. 

C. Temporary sales lot for Christmas trees or agricultural stands for products not grown on the 
premises: 

1. Christmas tree sales shall be allowed from November 15th to December 25th each 
year.                                                    

2. Agricultural stands shall be allowed from May 1st to October 31st each year. 
3. Adequate off road parking shall be provided.  
4. Two on-premise signs may be placed, which shall not exceed thirty-two (32) square 

feet each, and must be removed when the operation closes.  There shall be no 
flashing or intermittent lighting. 

5. Exterior lighting shall not interfere with surrounding neighbors and may be 
illuminated between the hours of 7 a.m. and 9 p.m. only. 

6. Access to the site shall meet County and State requirements. 
7. Music or other amplified sound shall be played between the hours of 7 a.m. and 9 

p.m. only. 
8.  
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D. Special Events: One time (or one day) special events which exceed more than one hundred 
(100) total persons, including participants and spectators, may be permitted with 
recommendation by the Zoning Official, and approval by the Board of County 
Commissioners.  Special events may include but shall not be limited to, concerts, 
entertainment, rodeo events, vehicle racing, or shows.  Approval on special events will take 
into consideration sanitary facilities, vehicle access, spectator areas, surrounding property, 
hours and days of event etc.  If any affected resident opposes a special event, an appeal may 
be made directly to the Board of County Commissioners for consideration.  

 
 
SECTION 5.1.4: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this ordinance and subject to issuance of a Conditional Use Permit: 

A. Agricultural support business (i.e. warehouses for agricultural uses, feed sales, machine repair 
shops, fertilizer plants, and storage facilities). 

B. Airstrips; commercial, including those for agricultural use for properties not owned by the 
same landowner as the land the airstrip is located upon. 

C.  Churches, synagogues, temples, or other religious facilities, subject to 8.5(B) of this 
Ordinance. 

D.  Commercial grain elevator. 
E.  Commercial greenhouse or nursery. 
F.  Day care for more than six (6) children. 
G.  Duplexes 
H.  Forest industries (i.e. sawmills, shake and shingle mills, chippers, pole yards, log dumps, log 

sorting and storage areas, temporary crew quarters, and other uses involved in the harvesting 
and primary processing of timber). 

I.  Manufactured home or recreational vehicle for a hardship: 
1. Hardship shall be a result of a condition of a family member which prevents that 

member from living in conforming housing. 
2. The conditional use permit shall be for a period of one year, but may be renewed for 

successive one-year periods upon annual application to the Planning and Zoning 
Commission upon finding the hardship still exists. 

3. If approved by the North Central District Health Department, an onsite sewage 
disposal system may be shared by the primary dwelling and the second dwelling. 

4. Once the hardship ceases to exist, the unit must be taken off the site. 
J. Manufactured Home Park, in accordance with Section 8.5(F) of this Ordinance. 
K. Mini Storage Complex, in accordance with Section 8.5(E) of this Ordinance. 
L. Multi-family dwellings. 
M.  Neighborhood commercial less than 2,000 square feet (i.e. eating/drinking establishment, 

mini convenience store, or other use which would be commonly used by surrounding 
residences). 

N.  Recreation or entertainment facility. 
O.  Campgrounds or RV parks. 
P.   Public uses. 
Q.  Quarries. 
R.  Radio, telephone, television transmission towers. 
S. Rock crushing, subject to Section 8.5(G) of this Ordinance. 
T. Scrap material, salvage and automobile wrecking yard, subject to Section 8.5(D) of this 

Ordinance.  
U. Utility. 
V. Veterinary clinic. 

 



Nez Perce County Ordinance 72z: Zoning Ordinance  20 of 67 
  

SECTION 5.1.5: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 
A.  Lot size. 

1.   No lot shall be less than twenty (20) acres.   
2.   The minimum lot width shall be two hundred (200) feet.   

B.  Yards: For all lots not within a subdivision, rear and side setbacks shall be no less than five 
(5) feet from the lot line.  Setbacks from all roads, except those depicted in any current or 
future resolution adopted by the County which may require larger setbacks, shall be no less 
than forty-five (45) feet from the centerline.   
Setbacks for lots within a subdivision shall be as follows: 

1. Front yard: 20 feet or 45 feet from centerline of the road, whichever is greater. 
2. Rear yard: 20 feet 
3. Side yard: 10 feet 

C.  Height of buildings: Buildings shall not exceed a height of thirty-five (35) feet.   
 
 
SECTION 5.1.6: LOT COVERAGE. 

No limit. 
  
 

SECTION 5.2.: AGRICULTURAL RESIDENTIAL ZONE – “AR Z ONE”.  
 
 
SECTION 5.2.1: INTENT AND PURPOSE. 
The purpose of the AR Zone is to maintain important agricultural uses and areas considered unsuited for 
cultivation due to soil conditions and slope.  Low densities of residential and other complementary uses 
will provide a transition from agricultural land uses to higher density residential and urban land uses. 
 
 
SECTION 5.2.2: PERMITTED USES. 
In an AR zone, the following uses and their accessory uses are permitted outright, subject to any and all 
other applicable provisions of this ordinance: 

A. Accessory apartments, subject to the provisions of Section 6.6. 
B. Agricultural stands for the sale of agricultural products produced on the premises except 

livestock, provided they are seasonal in nature and have sufficient area to allow automobiles 
to park safely off the road right-of-way and to re-enter the traffic in a forward direction. 

C. Airstrips for private use, with parking for owner and guests only; no leased parking spots. 
D. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 

existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast. 

E. Commercial kennel: floor of kennel shall be paved, and shall contain a drain to allow the area 
to be clean and disinfected; outdoor runs shall be enclosed with fences or walls of minimum 
of six (6) feet in height; structures or enclosures used for the kennel, and accumulated animal 
waste, shall be located a minimum of 500 feet from any residence other than that of the 
property owner and shall be located a minimum 100 feet from any property line. 

F. Riding Arena: minimum lot size five (5) acres. 
G. Day care facility for no more than six (6) children. 
H. Fisheries, including fish ponds for breeding, and fish hatcheries. 
I. Farming, including grazing, provided however a CAFO must comply with Section 9 of this 

Ordinance. 
J. Home occupations, subject to Section 6.7 of this Ordinance. 
K. Manufactured home. 
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L. Second single family dwelling; a separate septic system approved by the North Central 
District Health Department; the minimum lot size is five (5) acres; the same owner must own 
both dwellings. 

M. Single family dwelling. 
N. Stabling of horses; minimum lot size five (5) acres; distance of stables from property lines 

twenty (20) feet. 
O. Telecommunications units provided they are placed on existing poles and storage buildings 

(in conjunction with telecommunication units) which are not larger than 100 square feet. 
P. Timber harvesting and selling of firewood harvested on the premises. 

 
 
SECTION 5.2.3: ADMINISTRATIVE USES.  
The following uses and their accessory uses are permitted, subject to any and all other applicable 
provisions of this ordinance and subject to issuance of an Administrative Use Permit: 

A. Off Premise Signs: Off-premise signs shall comply with the Nez Perce County Off-Premise 
Sign Ordinance. 

B. Commercial uses on a residential lot in an accessory building. 
1. The use must be an accessory use to the residence; the residence must already be 

established, or a building permit shall be issued and construction begun (if after two 
(2) years the residence is not finaled for occupancy, the permit shall not be renewed). 

2. The lot area used for the entire business, including buildings, storage area, drives, and 
parking areas, shall not exceed twenty-five (25%) percent of the lot size, or one acre, 
whichever is smaller, excluding parking for employees but including parking for 
customers, whichever is smaller. 

3. The business shall be enclosed completely in a building.  Supplies may be kept 
outside if kept in an organized manner.  If the business involves vehicle repair, no 
more than two (2) vehicles may be kept outside the building at any one time, 
excluding vehicles used by employees to transport to the job site. 

4. No more than five (5) persons, not residing on the property, per shift shall be 
employed in the business. 

5. If either employees or the public will use the site, structures shall meet all 
requirements of the International Building Code and International Fire Code for type 
of usage. 

6. Structures shall be a minimum of five (5) feet from property lines of adjoining 
landowners.   

7. No part of the business, including storage, shall be located any closer than twenty 
(20) feet from the property lines of adjoining landowners. If storage is located near a 
residential building other than that of the owner, it shall be screened to prevent sight 
pollution.   

8. Vehicles for transporting products or materials shall be allowed on site only from 7 
a.m. to 8 p.m. 

9. Sales from the property shall be limited to the hours of 7 a.m. to 8 p.m. and shall be 
limited to not more than five (5) customers each day during the week, and no more 
than ten (10) customers each day on Saturday and Sunday, excluding tours.   

10. Tours shall be limited to four (4) per month. 
11. The business shall be conducted in such a manner that it does not interfere with 

surrounding property owners so as not to pollute from air, noise, sight, or water.  
12.  All effluent shall be contained on site.   
13. The use shall not create a nuisance because of dust, odor, noise, smoke, 
 or gas. 

Any commercial or manufacturing use, which does not meet these requirements, may only be 
permitted by conditional use permit. 
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C. Temporary sales lot for Christmas trees or agricultural stands for products not grown on the 
premises: 

1. Christmas tree sales shall be allowed from November 15th to December 25th each 
year.                                                    

2. Agricultural stands shall be allowed from May 1st to October 31st each year. 
3. Adequate off road parking shall be provided.  
4. Two on-premise signs may be placed, which shall not exceed thirty-two (32) square 

feet each, and must be removed when the operation closes.  There shall be no 
flashing or intermittent lighting. 

5. Exterior lighting shall not interfere with surrounding neighbors and may be 
illuminated between the hours of 7 a.m. and 9 p.m. only. 

6. Access to the site shall meet County and State requirements. 
7. Music or other amplified sound shall be played between the hours of 7 a.m. and 9 

p.m. only. 
D.  Special Events: One time (or one day) special events which exceed more than one hundred 

(100) total persons, including participants and spectators, may be permitted with 
recommendation by the Zoning Official, and approval by the Board of County 
Commissioners.  Special events may include but shall not be limited to, concerts, 
entertainment, rodeo events, vehicle racing, or shows.  Approval on special events will take 
into consideration sanitary facilities, vehicle access, spectator areas, surrounding property, 
hours and days of event etc.  If any affected resident opposes a special event, an appeal may 
be made directly to the Board of County Commissioners for consideration.  

 
 
SECTION 5.2.4: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this Ordinance and subject to issuance of a Conditional Use Permit: 

A. Agricultural support business (i.e. warehouses for agricultural uses, feed sales, machine repair 
shops, fertilizer plants and storage facilities). 

B. Airstrips; commercial, including those for agricultural use for properties not owned by the 
same landowner as the land the airstrip is located upon. 

C. Churches, synagogues, temples, or other religious facilities, subject to 8.5(B) of this 
Ordinance.  

D. Commercial grain elevator. 
E. Commercial greenhouse or nursery. 
F. Day care facility for more than six (6) children. 
G. Duplexes. 
H. Forest industries (i.e. sawmills, shake and shingle mills, chippers, pole yards, log dumps, log 

sorting and storage areas, temporary crew quarters, and other uses involved in the harvesting 
and primary processing of timber). 

I. Manufactured home or recreational vehicle for a hardship: 
1. Hardship shall be a result of a condition of a family member which prevents that 

member from living in conforming housing. 
2. The conditional use permit shall be for a period of one year, but may be renewed for 

successive one-year periods upon annual application to the Planning and Zoning 
Commission, upon finding the hardship still exists. 

3. If approved by the North Central District Health Department, an onsite sewage 
disposal system may be shared by the primary dwelling and the second dwelling. 

4. Once the hardship ceases to exist, the unit must be taken off the site. 
J. Manufactured Home Park, in accordance with Section 8.5(F). 
K. Mini storage complex, in accordance with Section 8.5(E) of this Ordinance. 
L. Multi-family dwellings. 
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M. Neighborhood commercial, less than 2,000 square feet (i.e. eating/drinking establishment, 
mini convenience store, or other use which would be commonly used by surrounding 
residences). 

N. Recreation or Entertainment facility. 
O. Campgrounds or RV parks. 
P. Public use. 
Q. Quarries. 
R. Radio, telephone, television transmission towers. 
S. Rock crushing, subject to Section 8.5(G) of this Ordinance.  
T. Scrap material, salvage, and automobile wrecking yard, subject to Section 8.5(D) of this 

Ordinance. 
U. Utility. 
V. Veterinary clinic. 
 

 
SECTION 5.2.5: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 

A. Lot size. 
1.  No lot shall be less than five (5) acres.   
2.  The minimum lot width shall be two hundred (200) feet.   

B.  Yards: For all lots not within a subdivision, rear and side setbacks shall be no less than five 
(5) feet from the lot line. Setbacks from all roads, except those depicted in any current or 
future resolution adopted by the County, which may require larger setbacks, shall be no less 
than forty-five (45) feet from the centerline.   
Setbacks for lots within a subdivision shall be as follows: 

1. Front yard: 20 feet or 45 feet from centerline of the road, whichever is greater. 
2. Rear yard:  20 feet. 
3. Side yard:  10 feet. 

C.  Height of buildings: Buildings shall not exceed a height of thirty-five (35) feet.  
 
 
SECTION 5.2.6: LOT COVERAGE. 

No limit. 
 
 
SECTION 5.3: FOREST ZONE – “F ZONE”.  
 
  
SECTION 5.3.1: INTENT AND PURPOSE. 
The purpose of the Forest Zone (F) is to protect high value timber resources essential to the industries and 
economy of the County.  These lands should be maintained for the continuing production of timber 
products.  Low density non-forest development and grazing may be allowed where this use will not 
unduly interfere with forestry. 
 
 
SECTION 5.3.2: PERMITTED USES. 
In an F zone, the following uses and their accessory uses are permitted outright subject to any and all 
other applicable provisions of this ordinance. 

A. Accessory apartments, subject to the provisions of Section 6.6. 
B. Airstrips for private use, with parking for owner and guests only; no leased parking spots. 
C. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 

existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast. 
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D. Commercial kennel: floor of kennel shall be paved and shall contain a drain to allow the area 
to be cleaned and disinfected; outdoor runs shall be enclosed with fences or walls a minimum 
of six (6) feet in height; structures or enclosures used for the kennel, and accumulated animal 
waste, shall be located a minimum of 500 feet from any residence other than that of the 
property owner and shall be located a minimum 100 feet from the property line. 

E. Riding Arena: minimum lot size five (5) acres. 
F. Day care facility for no more than six (6) children. 
G. Fisheries, including fish ponds for breeding, and fish hatcheries. 
H. Farming, including grazing, except a CAFO shall not be permitted. 
I. Home occupations, subject to Section 6.7 of this Ordinance.  
J. Manufactured home.  
K. Second single family dwelling; a separate septic system approved by the North Central 

District Health Department; the minimum lot size is five (5) acres; the same owner must own 
both dwellings. 

L. Single family dwelling. 
M. Stabling of horses; minimum lot size five (5) acres; distance of stables from property lines 

twenty (20) feet. 
N. Telecommunications units provided they are placed on existing poles and storage buildings 

(in conjunction with telecommunications units) which are not larger than 100 square feet. 
O. Timber harvesting and selling of firewood harvested on the premises. 

 
 
SECTION 5.3.3: ADMINISTRATIVE USES.  
The following uses and their accessory uses are permitted, subject to any and all other applicable 
provisions of this ordinance and subject to issuance of an Administrative Use Permit:  

A.  Off Premise Signs: Off-premise signs shall comply with the Nez Perce County Off-Premise 
Sign Ordinance. 

B. Commercial uses on a residential lot in an accessory building. 
1. The use must be an accessory use to the residence; the residence must already be 

established, or a building permit shall be issued and construction begun (if after two 
(2) years the residence is not finaled for occupancy, the permit shall not be renewed). 

2. The lot area used for the entire business, including buildings, storage area, drives, and 
parking areas, shall not exceed twenty-five (25%) percent of the lot size, or one acre, 
whichever is smaller, excluding parking for employees but including parking for 
customers, whichever is smaller. 

3. The business shall be enclosed completely in a building.  Supplies may be kept 
outside if kept in an organized manner.  If the business involves vehicle repair, no 
more than two (2) vehicles may be kept outside the building at any one time, 
excluding vehicles used by employees to transport to the job site. 

4. No more than five (5) persons, not residing on the property, per shift shall be 
employed in the business. 

5. If either employees or the public will use the site, structures shall meet all 
requirements of the International Building Code and International Fire Code for type 
of usage. 

6. Structures shall be a minimum of five (5) feet from property lines of adjoining 
landowners.   

7. No part of the business, including storage, shall be located any closer than twenty 
(20) feet from the property lines of adjoining landowners. If storage is located near a 
residential building other than that of the owner, it shall be screened to prevent sight 
pollution.   

8. Vehicles for transporting products or materials shall be allowed on site only from 7 
a.m. to 8 p.m. 
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9. Sales from the property shall be limited to the hours of 7 a.m. to 8 p.m. and shall be 
limited to not more than five (5) customers each day during the week, and no more 
than ten (10) customers each day on Saturday and Sunday, excluding tours.   

10. Tours shall be limited to four (4) per month. 
11. The business shall be conducted in such a manner that it does not interfere with 

surrounding property owners so as not to pollute from air, noise, sight, or water.  
12.  All effluent shall be contained on site.   
13. The use shall not create a nuisance because of dust, odor, noise, smoke, or gas. 

Any commercial or manufacturing use, which does not meet these requirements, may only be 
permitted by conditional use permit. 

C. Temporary sales lot for Christmas trees or agricultural stands for products not grown on the 
premises: 

1. Christmas tree sales shall be allowed from November 15th to December 25th each 
year.                                                    

2. Agricultural stands shall be allowed from May 1st to October 31st each year. 
3. Adequate off road parking shall be provided.  
4. Two on-premise signs may be placed, which shall not exceed thirty-two (32) square 

feet each, and must be removed when the operation closes.  There shall be no 
flashing or intermittent lighting. 

5. Exterior lighting shall not interfere with surrounding neighbors and may be 
illuminated between the hours of 7 a.m. and 9 p.m. only. 

6. Access to the site shall meet County and State requirements. 
7. Music or other amplified sound shall be played between the hours of 7 a.m. and 9 

p.m. only. 
D.  Special Events: One time (or one day) special events which exceed more than one hundred 

(100) total persons, including participants and spectators, may be permitted with 
recommendation by the Zoning Official, and approval by the Board of County 
Commissioners.  Special events may include but shall not be limited to, concerts, 
entertainment, rodeo events, vehicle racing, or shows.  Approval on special events will take 
into consideration sanitary facilities, vehicle access, spectator areas, surrounding property, 
hours and days of event etc.  If any affected resident opposes a special event, an appeal may 
be made directly to the Board of County Commissioners for consideration.  

 
 
SECTION 5.3.4: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this ordinance and subject to issuance of a Conditional Use Permit. 

A. Churches, synagogues, temples, or other religious facilities, subject to Section 8.5(B) of this 
Ordinance. 

B. Day care facilities for more than six (6) children. 
C. Forest industries (i.e. sawmills, shake and shingle mills, chippers, pole yards, log dumps, log 

sorting and storage areas, temporary crew quarters, and other uses involved in the harvesting 
and primary processing of timber). 

D. Manufactured home or recreational vehicle for a hardship: 
1. Hardship shall be a result of a condition of a family member which prevents that 

member from living in conforming housing. 
2. The conditional use permit shall be for a period of one year, but may be renewed for 

successive one-year periods upon annual application to the Planning and Zoning 
Commission, upon finding the hardship still exists. 

3. If approved by the North Central District Health Department, an onsite sewage 
disposal system may be shared by the primary dwelling and the second dwelling. 

4. Once the hardship ceases to exist, the unit must be taken off the site. 
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E. Mini storage complex, in accordance with Section 8.5(E) of this Ordinance. 
F. Neighborhood commercial, less than 2,000 square feet (i.e. eating/drinking establishment, 

mini convenience store, or other use which would be commonly used by surrounding 
residences). 

G. Recreation or entertainment facility. 
H. Campgrounds or RV parks. 
I. Public use. 
J. Quarries. 
K. Radio, telephone, television transmission towers. 
L. Rock crushing, subject to Section 8.5(G) of this Ordinance.  
M. Utility. 

 
 
SECTION 5.3.5: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 
       A. Lot size. 

1.  No lot shall be less than five (5) acres.   
2.  The minimum lot width shall be two hundred (200) feet.   

B.  Yards: For all lots not within a subdivision, rear and side setbacks shall be no less than five 
(5) feet from the lot line.  Setbacks from all roads, except those depicted in any current or 
future resolution adopted by the County which may require larger setbacks, shall be no less 
than forty-five (45) feet from the centerline.   
Setbacks for lots within a subdivision shall be as follows: 

1.  Front yard: 20 feet or 45 feet from centerline of the road, whichever is greater. 
                    2.  Rear yard:  20 feet 
                   3.  Side yard:  10 feet 

       C.  Height of buildings: Buildings shall not exceed a height of thirty-five (35) feet.   
 
 
SECTION 5.3.6: LOT COVERAGE. 

No limit. 
 
 

SECTION 5.4: RURAL RESIDENTIAL ZONE – “RR ZONE”.  
 
 
SECTION 5.4.1: INTENT AND PURPOSE. 
The purpose of the RR Zone is to provide opportunities for residential development near employment, 
shopping and city services.  Clustering of residential development will be encouraged to support more 
efficient provision, use and maintenance of public infrastructure and services while promoting more 
efficient use of land.  
 
 
SECTION 5.4.2: PERMITTED USES. 
In an RR Zone the following uses and their accessory uses are permitted outright subject to any and all 
other applicable provisions of this ordinance: 

A. Accessory apartments, subject to the provisions in Section 6.6. 
B. Day care facility for no more than six (6) children. 
C. Home occupations, subject to Section 6.7 of this Ordinance. 
D. Manufactured home. 
E. Single-family dwelling. 
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SECTION 5.4.3: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this ordinance and subject to issuance of a Conditional Use Permit. 

A. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 
existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast. 

B. Churches, synagogues, temples, or other religious facilities, subject to Section 8.5(B) of this 
Ordinance. 

C. Manufactured home or recreational vehicle for a hardship: 
1. Hardship shall be a result of a condition of a family member which prevents that 

member from living in conforming housing. 
2. The conditional use permit shall be for a period of one year, but may be renewed for 

successive one-year periods upon annual application to the Planning and Zoning 
Commission, upon finding the hardship still exists. 

3. If approved by the North Central District Health Department, an onsite sewage 
disposal system may be shared by the primary dwelling and the second dwelling. 

4. Once the hardship ceases to exist, the unit must be taken off the site. 
 
 
SECTION 5.4.4: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 

A.  Lot size. 
1.  No lot shall be less than one (1) acre. 
2.  The minimum lot width shall be one hundred (100) feet. 

B.  Yards: For all lots not within a subdivision, rear and side setbacks shall be no less than five 
(5) feet from the lot line. Setbacks from all roads, except those depicted in any current or 
future resolution adopted by the County which may require larger setbacks, shall be no less 
than forty-five (45) feet from the centerline.   
Setbacks for lots within a subdivision shall be as follows: 

1. Front yard: 20 feet or 45 feet from centerline of the road, whichever is greater. 
2. Rear yard:  20 feet 
3. Side yard:  10 feet 

C.  Height of buildings: Buildings shall not exceed a height of thirty- five (35) feet.  
 
 
SECTION 5.4.5: LOT COVERAGE. 
Total aggregate square footage of buildings shall not exceed fifty percent (50%) of the total square 
footage of the lot. 
 
 
SECTION 5.5: SINGLE FAMILY RESIDENTIAL ZONE – “R-1 ZONE”.  
 
 
SECTION 5.5.1: INTENT AND PURPOSE. 
The purpose of the R-1 Zone is to encourage clustering of medium density residential uses in 
neighborhood nodes that allow for more efficient provision, use and maintenance of public infrastructure 
and services while promoting more efficient use of land.  Such zones will be located: 

A. To provide opportunities for residential development near employment, shopping and city 
services; 

B. Where land is not ideally suited for other zones; 
C. Where single family residential use is not in conflict with adjacent land uses; and   
D. Where lots are served by a central water system. 
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SECTION 5.5.2: MINIMUM AREA FOR PROPOSED ZONE.  
The minimum total area of any R-1 Zone shall not be less than five (5) acres.  However, if land proposed 
for rezoning to R-1 abuts an existing R-1 Zone, it may be less than five (5) acres, provided that such lot 
must be served by a central water system.  
 
 
SECTION 5.5.3: PERMITTED USES. 
In the R-1 Zone, the following uses and their accessory uses are permitted outright subject to any and all 
other applicable provisions of this ordinance: 

A. Day care facility for no more than six (6) children. 
B. Home occupations, subject to Section 6.7 of this Ordinance. 
C. Manufactured home. 
D. Single-family dwelling. 

 
 
SECTION 5.5.4: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this ordinance and subject to issuance of a Conditional Use Permit. 

A. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 
existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast. 

B. Churches, synagogues, temples, or other religious facilities, subject to Section 8.5(B) of this 
Ordinance. 

C. Manufactured home or recreational vehicle for a hardship: 
1. Hardship shall be a result of a condition of a family member which prevents that 

member from living in conforming housing. 
2. The conditional use permit shall be for a period of one year but may be renewed for 

successive one-year periods upon annual application to the Planning and Zoning 
Commission, upon finding the hardship still exists. 

3. If approved by the North Central District Health Department, an onsite sewage 
disposal system may be shared by the primary dwelling and the second dwelling. 

4. Once the hardship ceases to exist, the unit must be taken off the site. 
 
 
SECTION 5.5.5: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 

A.   Lot size. 
1. The minimum lot size shall not be less than one-half (1/2) acre . 
2. The minimum lot width shall be eighty-three (83) feet. 

B. Yards: There shall be a minimum setback for all buildings from the road center line,   
 as follows: 

1.   Front yard: Fifty (50) feet.   
2.   Rear yard: Twenty (20) feet. 
3.   Side yard: Ten (10) feet, except that when abutting a road, the setback shall be a 

minimum of fifty (50) feet.  
C.   Height of buildings: Buildings shall not exceed a height of thirty-five (35) feet. 

 
SECTION 5.5.6: LOT COVERAGE. 
Total aggregate square footage of buildings shall not exceed forty percent (40%) of the total square 
footage of the lot. 
 
 



Nez Perce County Ordinance 72z: Zoning Ordinance  29 of 67 
  

SECTION 5.6: PLANNED RESIDENTIAL DEVELOPMENT.  
Reserved. 
 
 
SECTION 5.7: HIGHWAY COMMERCIAL ZONE – “HC ZONE”.  
 
 
SECTION 5.7.1: INTENT AND PURPOSE. 
The purpose of the HC Zone is to allow commercial uses, which cater primarily to the motoring highway 
traffic.  This zone will be permitted on State Highways where appropriately supported by the surrounding 
land uses and public infrastructure.   
 
 
SECTION 5.7.2: PERMITTED USES. 
In an HC Zone, the following uses and their accessory uses are permitted outright subject to any and all 
other applicable provisions of this ordinance: 

A. Motel/Hotel. 
B. Eating or drinking establishments. 
C. Gasoline service stations. 
D. RV Park. 
E. Automobile, truck, motorized vehicle, boat, manufactured home sales and repair. 
F. Gift shops. 
G. Churches, synagogues, temples, or other religious facilities, subject to Section 8.5(B) of this        

Ordinance. 
H. Convenience store (not to exceed 20,000 square feet). 
I. Self service laundromats. 
J. Automobile & truck washes. 
K. Indoor commercial entertainment & recreation, except coliseums and stadiums. 
L. Nurseries & gardening supplies. 
M. Retail motor vehicle supply stores, including parts and accessories. 
N. Bed & breakfast. 
O. Manufactured home for caretaker or night watchman. 
P. Cultural or historical facility. 
Q. Business, professional, financial, and administrative offices (not to exceed 20,000 square 

feet). 
 
 
SECTION 5.7.3: CONDITIONAL USES. 
The following uses and their accessory uses are permitted subject to any and all other applicable 
provisions of this ordinance and subject to issuance of a Conditional Use Permit. 

A. Mini storage complex, in accordance with Section 8.5(E) of this Ordinance. 
B. Stores exceeding 20,000 square feet. 
C. Outdoor recreation or entertainment. 
D. Business, professional, financial, and administrative offices exceeding 20,000 square feet. 
E. Public Uses. 
F. Night watchman’s or caretaker’s living quarters. 
 

SECTION 5.7.4: LOT SIZE, YARDS, AND BUILDING HEIGHT S. 
A. Lot size: Minimum lot size shall be at least one (1) acre. 
B. Setbacks.  

1. Setbacks from roads shall be a minimum of twenty (20) feet. 
2. Setbacks from all other property lines shall be a minimum of five (5) feet. 

C. Height of buildings: Building height shall not exceed thirty-five (35) feet.  
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SECTION 5.8: HISTORIC OVERLAY ZONE – "H" ZONE.  
 
 
SECTION 5.8.1: INTENT AND PURPOSE. 
The purpose of the H Zone is to recognize, protect and highlight structures and sites of historical, 
architectural, archeological or cultural significance to the community.  Compatible uses with surrounding 
properties are encouraged to maintain and enhance the character of these historic structures and sites.  
This zone may be overlaid upon any zone and shall meet the requirements of this district. 
As part of the process for approval of the overlay of this zone, the historical significance of the site shall 
be established.  

 
 
SECTION 5.8.2: PERMITTED USES. 
Any use permitted as an outright use in the underlying zone is allowed as a permitted use, subject to any 
and all other applicable provisions of this ordinance.  

 
 
SECTION 5.8.3: CONDITIONAL USES. 
In the H Zone the following uses and their accessory uses are permitted, subject to any and all other 
applicable provisions of this Ordinance and subject to issuance of a Conditional Use Permit:  

A. Public Use   
B. Professional and Business Offices  
C. Personal Service Use 
D. Day Care Facility 
E. Bed and breakfast, with not more than five (5) bedrooms devoted to use by patrons. If the 

existing residence has more than five (5) bedrooms, the additional bedrooms may be used for 
the bed and breakfast.  

F. Neighborhood Market Place  
 
 
SECTION 5.8.4: MODIFICATION OR DEVELOPMENT.  
Any change or development involving a modification of the structure or site shall be submitted to the 
Planning and Zoning Commission for recommendation to the Board of Commissioners.  Standards for 
development and modification shall be as stated in this section.  
 
 
SECTION 5.8.5: LOT SIZE, SETBACKS, BUILDING HEIGHTS , LOT COVERAGE.  

A. Lot size: There shall be no minimum lot size.  
B.  Setbacks.  

1.  Setbacks from roads shall be a minimum of sixty (60) feet from the centerline.  
2.  Setbacks from all other property lines shall be a minimum of twenty (20) feet.  

C.  Height of buildings: Building shall not exceed a height of thirty-five (35) feet.  
D. Lot Coverage: Total aggregate square footage of buildings shall not exceed forty percent 

(40%) of the total square footage of the lot. 
 

 
SECTION 5.8.6: LANDSCAPING. 
Parking lots shall be paved and striped and shall comply with the landscaping requirements of Section 6.9 
of this ordinance regardless of the number of parking spaces.  
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SECTION 5.9: LIGHT INDUSTRIAL ZONE – (I1).  
 
 
SECTION 5.9.1: INTENT AND PURPOSE. 
The purpose of the I1 Zone is to establish and encourage light manufacturing, processing, storage, 
warehousing, distribution and commercial uses in areas in order to: 

A. Minimize impacts on residential-zoned properties 
B. Encourage recognizable industrial and commercial business clusters for customers 
C. Provide for strategic development of year round employment centers 
D. Minimize traffic congestion on roads 
E. Limit nuisances and unsafe conditions among uses in this zone and between this and other 

zones. 
 
 
SECTION 5.9.2: PERMITTED USES. 
In an I1 zone, the following uses and their accessory uses are permitted outright subject to any and all 
other applicable provisions of this ordinance: 

A. Automobile, Boat, Truck, Recreational Vehicle, Farming Machinery, and other heavy 
equipment Rental, Sales, and Service 

B. Professional and Business Offices 
C. General Contracting and Storage Yard 
D. Wholesale Distribution  
E. Mini Storage Complex, in accordance with Section 8.5(E) of this Ordinance. 
F. Public Uses  
G. Retail Sales and Service 
H. Service Station, including a carwash 
I. Truck Terminals 
J. Greenhouses and Nurseries 
K. Veterinary Clinic  
L. Industrial Parks 
M. Commercial Kennel: Floor of kennel shall be paved, and shall contain a drain to allow the 

area to be cleaned and disinfected; outdoor runs shall be enclosed with fences or walls a 
minimum of six (6) feet in height; structures or enclosures used for the kennel, and 
accumulated animal waste shall be located a minimum of 500 feet from any residence other 
than that of the property owner and shall be located a minimum of 100 feet from property line 

N. Lumber Yards, Building Supply Outlets 
O. Sawmill 
P. Night watchman’s or caretaker’s living quarters 

 
 
SECTION 5.9.3: CONDITIONAL USES. 
In an I1 zone, the following uses and their accessory uses are permitted, subject to any and all other 
applicable provisions of this ordinance and subject to issuance of a Conditional Use Permit: 

A. Recycling Operations 
B. Scrap metal, salvage, and automobile wrecking yards, subject to Section 8.5(D) of this 

Ordinance.  
 

SECTION 5.9.4: LIMITATIONS ON USE.  
In an I1 Zone, the following limitations shall apply: 

A. Any use which creates a nuisance because of noise, smoke, odor, dust, or gas is prohibited. 
B. Materials shall be stored and grounds shall be maintained in a manner which will not attract 

or aid the propagation of insects or rodents or otherwise create a health hazard. 
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C. All service, processing, and storage on property abutting or facing a residential zone, area, or 
section, or a through highway shall be wholly within an enclosed building or screened from 
view from the residential zone, area, or section or a through highway by a maintained, sight-
obscuring fence at least eight (8) feet high. 

D. Access from a public street to properties in an I1 Zone shall be so located as to minimize 
traffic congestion and avoid directing industrial traffic onto residential streets. 

E. Building entrances or other openings adjacent to a residential or commercial zone shall be 
prohibited if they cause glare, excessive noise, or otherwise adversely affect the use or value 
of the adjacent property. 

F. Effluent shall not be returned to the rivers without prior approved treatment or processing to 
insure compliance with state and federal water pollution control standards and county 
ordinances. 

G. Outdoor lighting shall be shielded or directed away from abutting roads and away from 
abutting lots with established residential uses that are across a public right-of-way sixty (60) 
feet in width or less to prevent glare and trespass. 

H. Solid waste handling equipment shall be prohibited from operating within or shall be placed a 
minimum of twenty five (25) feet from the property lines abutting established residential uses 
and those residential uses across a public right-of-way sixty (60) feet in width or less. 

I. Uses involving the service or repair of heavy equipment shall take place entirely within a 
fully enclosed structure; doors and access to said structure shall be oriented away from any 
abutting, established residential use and away from any established residential use located 
across a public right-of-way sixty (60) feet in width or less. 

J. Use of loudspeakers and other amplified noise shall not be permitted between the hours of 7 
p.m. and 7 a.m. 

K. All parking lot development shall be subject to the standards set forth in Section 6.9 for all 
parking lot and landscape standards. 

L. All uses, activities, and construction sites shall be controlled to minimize dust generation. 
M. The property owner or developer shall take appropriate measures to prevent mud and debris 

from being tracked onto public roads. 
 
 
SECTION 5.9.5: LOT SIZE AND SETBACKS. 

A. Lot Size: There shall be no minimum lot size. 
B. Yards: A side yard or rear yard abutting a residential zone shall be a minimum of twenty-five 

(25) feet from property line. 
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SECTION 6: SUPPLEMENTARY REGULATIONS  
 
 
SECTION 6.1: INTENT AND PURPOSE. 
The purpose of this section is to provide consistent and standard general regulations and requirements for 
the development and use of land within the County. 
 
 
SECTION 6.2: LOT SIZE. 

A. Minimum lot size shall be subject to the minimum lot size requirement of the applicable 
zoning district, but may be increased due to North Central District Health Department 
standards for the installation of approved domestic water supply and sewage disposal 
systems.  

B. If an existing lot is divided by a County road, that is maintained by the County, the 
minimum lot size for either portion may be less than the minimum required for the zoning 
district but shall be a minimum of one half (1/2) acre in size and have all the rights and be 
subject to all restrictions of the applicable zoning district, including restrictions upon uses 
tied to a minimum acreage. 

C. Public utilities shall be exempt from the minimum lot size in any district, but shall meet the 
minimum setback requirements of the applicable zoning district. 

 
 
SECTION 6.3: ACCESSORY BUILDINGS. 

A. No accessory building shall be constructed in the front yard in the Single Residential (R-1) 
Zone. 

 
 
SECTION 6.4: ACCESS. 

A. Every lot upon a County road shall abut said road for at least twenty (20) feet.  Other lots 
shall have a deeded ingress/egress easement to the property, which is recorded in the County 
Recorder’s Office.   

B. Lots abutting the Snake River shall front the Snake River for at least twenty (20) feet, or shall 
have a deeded access easement to the property, which is recorded in the County Recorder’s 
Office.   

 
 
SECTION 6.5: CLEAR VISION AREA REQUIREMENTS.  
A clear vision area, as defined in Section 2, shall be maintained on the corners of all property within the 
intersection of roadways, or of a roadway and railroad.  The clear vision area shall contain no trees, 
shrubs or other plantings, fences, walls, signs or other temporary or permanent sight obstructions of any 
nature exceeding thirty (30) inches in height above the existing center line elevation of the adjacent 
roadway, except that trees exceeding thirty (30) inches in height may be permitted if all branches and 
foliage are removed to a height of nine (9) feet above the existing center line elevation of the adjacent 
roadway. 
 
 
SECTION 6.6: ACCESSORY APARTMENT REQUIREMENTS.  

A. The accessory apartment must comply with adopted building code requirements.  
B. The structure in which the accessory apartment is located must be owner occupied. 
C. No separate driveway shall be allowed for the accessory apartment. 
D. There shall be no more than one accessory apartment on any one lot. 
E. The accessory apartment shall not exceed the greater of 700 square feet, or 30% of the gross 

floor area of the dwelling, excluding parking garages. 
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F. There shall be no more than two bedrooms in the accessory apartment. 
G. The accessory apartment shall have its own toilet, bathtub or shower, and kitchen facilities. 
H. A certificate of occupancy shall be issued, subject to verification of compliance with the 

provisions of this section by inspection of the premises, for a period not greater than three (3) 
years. Continued occupancy shall require issuance of a new certificate of occupancy, and 
shall be issued to the owner only.  Proof of owner occupancy shall be submitted with the 
application for a new certificate of occupancy. 

I. A certificate of occupancy shall not be transferable.  A new owner shall apply to Planning 
and Building Services for a new certificate of occupancy. 

 
 
SECTION 6.7: HOME OCCUPATIONS. 
The home occupation provision is included in recognition of the needs of many people who are engaged 
in small-scale business ventures which could not be sustained if it were necessary to lease commercial 
quarters for them, or which, in the nature of the home occupation, cannot be expanded to full-scale 
enterprises. 
 
It is the intent of this ordinance that full-scale commercial or professional operations, which would 
ordinarily be conducted in a commercial or industrial zone, continue to be conducted in such zone, as a 
conditional use, or an administrative use. 
 
A home occupation not meeting the following criteria may be allowed by conditional use or 
administrative use permit only: 

A. Not more than one person, other than members of a family residing on the premises, shall be 
engaged in such occupation. 

B. The use of the dwelling unit shall be clearly incidental and subordinate to its use for 
residential purposes by its occupants. 

C. No exterior display, including window displays, shall be permitted, except exterior signs as 
specified below. 

D. No outdoor storage shall be permitted. 
E. Exterior signs shall be restricted to those, which are unlighted and no larger than thirty-two 

(32) square feet.  Only one such sign is allowed. 
F. There shall be no other exterior indication of the home occupation. 
G. No home occupation shall be conducted in such a manner, and/or no materials or mechanical 

equipment shall be used, which will be detrimental to the residential use of said residence; or 
cause a nuisance to surrounding residences because of vibration, noise, dust, smoke, odor, 
interference with radio or television reception, or other factors. 

H. Any need for parking generated by the conduct of such home occupation shall meet off road 
parking requirements.  

I. An accessory building, which is less than 1,000 square feet, may be used for the home 
occupation, and only one building may be used regardless of the size. 

 
 
SECTION 6.8: REQUIRED OFF-ROAD PARKING.  
New construction, expansion, remodeling and changes in use which result in an increase in the required 
number of parking and loading spaces shall require approval of plans necessary to determine compliance 
with the provisions of this section.  All parking lot improvements required by this section shall be 
installed and approved by inspection prior to issuance of certificate of occupancy.  If parking or loading 
space has been provided in connection with an existing use, or is added to an existing use, the parking or 
loading space shall not be eliminated if it would reduce the number of spaces required by this ordinance.  
When square feet are specified, then the area measured shall be the gross floor area of the building, but 
shall exclude any space within a building devoted to off-road parking or loading.  When the number of 
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employees is specified, persons counted shall be those working on the premises, including proprietors, 
during the largest shift at peak season.  Fractional space requirements shall be counted as a whole space. 

A. Residential Uses: 
1. Single family dwelling or duplex: Two (2) spaces per dwelling unit. 

B. Commercial Residential: 
1. Motel or hotel: One space per guestroom or suite, plus additional spaces for the 

owner or manager. 
2. Club or Lodge: Spaces to meet the combined requirements of the uses being 

conducted such as hotel, restaurant, auditorium, etc. 
3. Bed and Breakfast: Two (2) spaces for the resident owner(s), plus one space per guest 

room or suite. 
C. Institutions: 

1. Convalescent hospital, nursing home, sanitarium, rest home, or home for aged: One 
space per two (2) beds for patients or residents. 

D. Places of Assembly: 
1. Church, temple or synagogue: One space per four (4) seats, or eight (8) feet of bench 

length in the main auditorium. 
2. Library or reading room: One space per four hundred (400) square feet of floor plus 

one space per two (2) employees. 
3. Other auditorium or meeting room: One space per four (4) seats, or eight (8) feet of 

bench length.  If no fixed seats or benches, one space per sixty (60) square feet of 
floor area.     

E. Commercial: 
1. Retail stores:  one space per four hundred (400) square feet of floor space. 
2. Service or repair shop: retail store handling exclusively bulky merchandise such as 

automobiles and furniture: One space per six hundred (600) square feet of floor area 
plus one space per two (2) employees. 

3. Eating or drinking establishment: One space per two hundred (200) square feet of 
floor area. 

4. Office: One space per two hundred fifty (250) square feet of floor area plus 1.5 
spaces per two (2) employees. 

F. Industrial:  
1.   Storage warehouse, manufacturing establishment, air, rail, or trucking freight 

terminal: One space per employee. 
2.   Wholesale establishment: One space per employee plus one space per seven hundred 

(700) square feet of patron service area. 
G. The Zoning Official shall determine parking requirements for uses other than those listed 

above. 
 
 
SECTION 6.9: LANDSCAPING IN OFF-ROAD PARKING AREAS.  
Landscaping in commercial and industrial uses shall be required for all off-road parking areas for more 
than ten (10) vehicles, excluding those spaces used for single-family residential use, in order to reduce the 
barren appearance of parking lots, and to provide landscaped buffers between public right-of-ways and 
parking lot areas, subject to the following provisions: 

A. A minimum of five (5%) percent of the gross parking area, including a minimum three (3) 
foot buffer strip abutting a public right-of-way, except for required clear vision area, shall be 
landscaped with approved living plant materials which shall include but not be limited to 
trees and shrubs. Trees shall be at least six (6) feet high at the time of planting. Landscaping 
shall be of such a density, and distributed in such a manner, as to achieve a pleasing 
appearance, as determined by the Zoning Official. 
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B. An automatic underground sprinkling system shall be installed for all required landscaping in 
any area requiring more than one hundred (100) off-road parking stalls. 

C. A performance bond may be required to insure compliance with this paragraph and to cover 
maintenance for a period not to exceed one year after time of planting. 

 
 
SECTION 6.10: OFF-ROAD LOADING.  
Off-road loading shall be required as provided in this Section and Section 6.11. 

A. A school having a capacity greater than twenty-five (25) students shall have a driveway 
designed for continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children. 

B. Buildings or structures, which receive and distribute material or merchandise by truck, shall 
provide and maintain off-road loading berths in sufficient numbers and sizes to handle 
adequately the needs of the particular use. 

C. Vehicles in the berth shall not protrude into a public right-of-way or sidewalk. When 
possible, loading berths shall be located so that vehicles are not required to back or maneuver 
in a public road. 

D. Off-road parking space used to fulfill the requirements of this ordinance shall not be used for 
loading and unloading except during periods of the day when it is not required to meet the 
parking needs. 

 
 
SECTION 6.11: GENERAL PROVISIONS, OFF-ROAD PARKING AND LOADING.  
The general provisions for off-road parking and loading shall be as follows: 

A. The provision and maintenance of off-road parking and loading spaces and required 
landscaping is a continuing obligation of the property owner. No building or other permit 
shall be issued until plans which show property that is, and will remain, available for 
exclusive use as off-road parking and loading space have been approved by the Zoning 
Official.  The subsequent use of property for which the building permit is issued shall be 
conditional upon the unqualified continuance and availability of the amount of parking and 
loading space required by this ordinance.  Should the owner or occupant of any lot or 
building change the use to which the lot or building is put, thereby increasing off-road 
parking or loading requirements, it shall be a violation of this ordinance to begin or maintain 
such altered use until such time as the increased off-road parking or loading requirements are 
complied with. 

B. Requirements for types of buildings and uses not specifically listed herein shall be 
determined by the Zoning Official based upon the requirements for comparable uses listed. 

C. When several uses occupy a single structure or parcel of land, the total requirements for off-
road parking shall be the sum of the requirements of the several uses computed separately. 

D. Owners of two (2) or more uses, structures, or parcels of land may agree to utilize jointly the 
same parking and loading spaces when the hours of operation do not overlap, provided that 
satisfactory legal evidence is presented to the County in the form of deeds, leases, or 
contracts to establish the joint use. 

E. Off-road parking spaces for dwellings shall be located on the same lot with the dwelling. 
F. Other required parking spaces shall be located not farther than three hundred (300) feet from 

the building or use they are required to serve, measured in a straight line from the building. 
G. Required parking spaces shall be available for the parking of passenger automobiles or 

residents, customers, patrons, and employees only, and shall not be used for storage of 
vehicles or materials, or for the parking of trucks used in conducting the business or use. 

H. Unless otherwise provided, required parking and loading spaces shall not be located in a yard 
required by this ordinance and shall not be located in any road right-of-way or road easement. 
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I. A plan, drawn to scale, indicating how the off-road parking and loading requirements are to 
be met shall accompany an application for a building permit.  The plan shall show all 
elements necessary to indicate that the requirements are being met, including the following: 

1. Individual parking and loading spaces, including their dimensions. 
2. Circulation area necessary to serve spaces. 
3. Access to roads and property to be served. 
4. Curb cuts, including width dimensions. 
5. Dimensions, continuity, and substance of screening, if any. 
6. Grading, surfacing, drainage, and sub grading details. 
7. Obstacles, if any, to parking and traffic circulation in finished parking area. 
8. Specifications for signs and bumper guards. 
9. Landscaping in parking areas. 
10. Other pertinent details. 

J. Design requirements for parking lots: 
1. Areas used for parking vehicles and for maneuvering shall have durable and dustless 

surfaces adequately maintained. 
2. Except for parking in connection with dwellings, parking and loading areas adjacent 

to or within a residential zone or adjacent to a dwelling, shall be designed to 
minimize disturbances of residents by the erection between the uses of a sight 
obscuring fence of not less than five (5) or more than six (6) feet in height, except 
where vision clearance is required. 

3. Parking spaces along the outer boundaries of a parking lot shall be contained by a 
bumper rail or by a curb which is at least four (4) inches high, and which is set back a 
minimum of one and one-half (1-1/2) feet from the property line. 

4. Artificial lighting, which may be provided, shall be so deflected as not to shine or 
create glare in any residential zone or on any adjacent dwelling. 

5. Access aisles shall be of sufficient width to permit easy turning and maneuvering. 
6. Except for single-family dwellings and duplexes, groups of more than two (2) 

parking spaces shall be so located and served by a driveway that their use will require 
no backing movements or other maneuvering within a road right-of-way. 

7. Service drives to off-road parking areas shall be designed to provide maximum safety 
for vehicles and pedestrians. The number of service drives shall be limited to the 
minimum that will accommodate anticipated traffic.  In no case shall service drives 
be less than one hundred (100) feet apart measured center to center. 

8. Driveways shall have a minimum clear vision area formed by the intersection of the 
driveway centerline, the road right-of-way line, and a straight line joining said lines 
through points thirty (30) feet from the intersection. 

K. Completion time for parking lots.  Required parking and loading spaces shall be improved 
and made available for use before the final inspection is approved by the County Zoning 
Official.  If the parking space is not required for immediate use, an extension of time may be 
granted by the Zoning Official, providing that a performance bond, or its equivalent, is posted 
equaling the cost to complete the improvements as estimated by the Zoning Official.  If the 
improvements are not completed within one year, the bond or its equivalent shall be forfeited, 
and the improvements constructed under the direction of the County. 

 

 
SECTION 6.12: ANIMALS IN THE ‘RR’, ‘R-1’, ‘PRD’, AN D ‘PUD’ DISTRICTS.   
 The following standards shall apply: 

A. Horses and Cattle: One (1) head for the first one-half (1/2) acre of pasture (not  
      including sucklings), and one (1) head for each additional one-third (1/3) acre of  
      pasture. 
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B. Sheep and Goats: Five (5) head of feeder sheep, or three (3) head of breeding sheep for the 
first one-half (1/2) acre of pasture, and ten (10) head of sheep for each additional one (1) acre 
of pasture (not including sucklings).  Five (5) head of female or castrated male goats, or any 
combination thereof, for the first one-half (1/2) acre of pasture, and ten (10) head for each 
additional one (1) acre of pasture. 

C. Poultry: Twenty-five (25) laying hens and fifty (50) growing chickens for the first one-half 
(1/2) acre of pasture; additional chickens as determined in each case by the Planning and 
Zoning Commission. 

D. Domestic Dogs and Cats: Six (6) dogs or cats, or combination thereof, per residence 
(excluding litters, which are less than eight (8) weeks old). 

E. Swine: Two (2) per acre of pasture (not including sucklings). 
F. Animals shall be kept in such a manner as not to constitute a nuisance or health hazard with 

respect to neighboring property. 
G. Pasture does not include that portion of land where the residence and accessory buildings are 

located.  It does include any buildings used for animals. 
H. Animals that are kept for 4-H, FAA, or other educational projects, shall not be included in the 

number of animal units described above, but shall be removed from the premises within sixty 
(60) calendar days of the selling date of the animal.  Educational projects are subject to 
verification by the Zoning Official. 

 
 
SECTION 6.13: SIGNS ON-PREMISE 
This section shall not apply to road signs as mandated by the Idaho State Department of Transportation or 
the Nez Perce County Road and Bridge Department. When dimensional or other regulations herein are in 
conflict with other local or state regulations, the more restrictive shall prevail. 
 
The following signs are permitted in any zone, provided that they are not illuminated and do not exceed 
thirty two (32) square feet in size, unless otherwise specified below: 

A. Nameplates up to two (2) square feet in area, bearing the name of the owner or the name and 
address of the property. 

B. On-premise signs advertising the sale or rental of property. 
C. On-premise home occupation signs as regulated by, and subject to Section 6.7 of this 

Ordinance.  
D. On-premise signs shall not be located closer than ten (10) feet from the boundary of any 

public right-of-way and shall comply with the definition of clear vision area, as defined in 
Section 2. 

E. Not more than one (1) on-premise sign, visible to traffic proceeding in any one direction, may 
be permitted more than fifty (50) feet from the advertising activity. 

F. No signs or displays may be located in such a manner as to obscure or otherwise interfere 
with the effectiveness of an official traffic sign, signal, or device; or to obstruct or interfere 
with the driver’s view of approaching, merging, or intersecting traffic. 

 
 
SECTION 6.14: TEMPORARY SITING OF RECREATIONAL VEHI CLES. 
A recreational vehicle may be used for a temporary residence, including weekend or vacation use, for no 
more than sixty (60) calendar days, whether consecutive or not, in any one calendar year.   

A. Notice of such use shall be given to the Department of Planning and Building Services with 
dates of when the vehicle will be used.   

B. There may be only one (1) unit per lot allowed.   
C. Proof of approval by the North Central District Health Department must be submitted to 

Planning and Building Services.   
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D. If a building permit for a dwelling is obtained, a recreational vehicle may be used as a 
temporary dwelling for no more than one year. The Zoning Official may extend this period 
for an additional six months.  After one year, or expiration of the extension, the owner must 
obtain a conditional use permit stating reasons why the unit should be allowed as a residence 
for more than one year. 

 
If a recreational vehicle is located in an approved trailer/RV Park, this section does not apply. 
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SECTION 7: EXCEPTIONS 
 
 
SECTION 7.1: INTENT AND PURPOSE. 
The purpose of this section is to provide consistent and standard general exceptions for the development 
and use of all land within the County. 
 
 
SECTION 7.2: PROJECTIONS FROM BUILDINGS.  
In residential zones, cornices, eaves, canopies, sunshades, gutters, chimneys, flues, belt courses, leaders, 
sills, pilasters, lintels, and other similar architectural features shall not extend beyond the exterior walls 
more than thirty-three and one-half (33 ½%) percent of the distance of the required setback. 
 
 
SECTION 7.3: GENERAL EXCEPTIONS TO FRONT YARD REQUI REMENTS. 
The following exceptions to the front yard requirements are authorized for a lot in any zone: 

A. On corner lots, the owner of the lot may determine which road the front of the lot shall face. 
B. If the elevation of a lot rises or falls more than four (4) feet in the first twenty (20) feet 

measured from the front lot line, the following provision shall apply:  
1. The required depth of the front yard shall be equal to the horizontal distance 

measured from the front lot line to where the average lot profile line intersects a 
horizontal line four (4) feet above or below the front lot line. 

C. The Planning and Zoning Commission may establish greater yard requirements when the 
yard abuts a road which the County has designated for widening. 

 
 
SECTION 7.4: GENERAL EXCEPTIONS TO BUILDING HEIGHT LIMITATIONS.  
The following types of structures or structural parts are not subject to the building height limitations of 
this ordinance: buildings used for the storage of agricultural produce pursuant to Idaho Code 39-4116, 
chimneys, tanks, church spires, belfries, domes, monuments, fire and hose towers, observation towers, 
transmission towers, smokestacks, flagpoles, radio and television towers, masts, aerials, cooling towers, 
elevator shafts, and other similar projections.   
  
 
SECTION 7.5: GENERAL EXCEPTIONS TO LOT SIZES.  
For an original residence segregation lot, the lot size shall be at least one (1) acre, but not more than two 
(2) acres unless written approval by the Zoning Official for a larger lot is received.  Conditions for a 
larger lot may include accessory buildings placed so that the lot would exceed two acres, topographic 
conditions such as a water body affecting the site or a utility (water or septic) used for the residence 
placed so that more than two (2) acres is necessary.  The residual acreage of the original lot shall meet the 
minimum lot size requirement of the zone in which it is located.  However, for an original residence 
segregation lot, the lot depth and lot width shall each be at least one hundred (100) feet. 
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SECTION 8: CONDITIONAL USES  
 
 
SECTION 8.1: INTENT AND PURPOSE. 
The purpose of this section is to establish a process for consideration of land uses that may only be 
allowed in a zone under special conditions.  Conditional uses by definition possess characteristics or 
impacts that require additional review and consideration to determine: 

A. Whether or not the use would cause any public health, safety or welfare concerns; 
B. If the proposed use conflicts with allowed uses in the subject zone. 

 
 
SECTION 8.2: AUTHORIZATION TO GRANT OR DENY CONDITI ONAL USES. 

A. Uses designated in this ordinance as conditional uses may be permitted upon authorization by 
the Planning and Zoning Commission in accordance with the standards and procedures 
established in this Section.  The Planning and Zoning Commission may impose, in addition to 
those standards and requirements expressly specified by this ordinance, any additional 
conditions which it considers necessary to protect the best interests of the surrounding 
property or the County as a whole.  Those conditions may include, but are not limited to: 

1. More restrictive standards than generally required, such as increased lot or yard size, 
with limitations, or increased parking space requirements. 

2. Minimizing adverse impacts, such as limiting the number, size, and location of signs, 
and requiring screening, diking, fencing, or landscaping. 

3. Controlling the timing, sequence, and duration of development. 
4. Designating the exact location and nature of development, and assuring that it is 

maintained properly. 
5. Requiring the provision of on-site or off-site public facilities. 

B. Any use, which is granted and permitted as a conditional use under the terms of this 
ordinance, shall be deemed to be a conforming use in said zone.   

C. Any use existing prior to January 24, 2000, shall be considered a nonconforming use, except 
that any use which existed prior to September 5, 1990, and which could be allowed by a 
conditional use upon the existing lot, shall be deemed as a conforming use if complying with 
current standards of this ordinance. 

 
 
SECTION 8.3: APPLICATION FOR A CONDITIONAL USE PERM IT.  
A property owner, or his agent, may initiate a request for a conditional use, or for the modification of an 
existing conditional use, by filing an application with the Zoning Official on forms prescribed by the 
Department of Planning and Building Services. The application shall be submitted at least twenty-eight 
(28) calendar days prior to the hearing at which it will be considered.  The application for a conditional 
use shall be accompanied by a site plan drawn neatly and accurately and to an appropriate scale showing 
at least the following items: 

A. Setbacks. 
B. All building locations and overhangs. 
C. Driveways and parking spaces. 
D. Landscaping, if required. 

The plan, as approved or modified by the Planning and Zoning Commission, shall be made a part of the 
Applicant’s file, and all construction and development shall comply with said plan. 
 
 
SECTION 8.4: PUBLIC HEARING ON A CONDITIONAL USE.  
Before the Planning and Zoning Commission shall act upon a request for a conditional use, it shall hold a 
public hearing pursuant to Section 14 of this ordinance. 
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SECTION 8.5: STANDARDS GOVERNING CONDITIONAL USES.  
A conditional use shall comply with all the standards of this ordinance, except as the Planning and Zoning 
Commission may modify these standards in authorizing the conditional use, or as otherwise provided as 
follows: 

A. Yards.  In a residential zone a required yard shall be at least two-thirds (2/3) the height of the 
principal structure.  In any zone, additional yard requirements may be imposed. 

B. Churches, Synagogues, Temples, and Other Religious Facilities.  The Planning and Zoning 
Commission may authorize a church etc., as a conditional use, if in its judgment, the size of 
the site is adequate for the intended use, access to the site is adequate, and the surrounding 
property will not otherwise be adversely affected.  A church may exceed the height 
limitations of the zone in which it is located to a maximum of fifty (50) feet, if the total floor 
area of the building does not exceed one and one-half (1 ½) times the area of the site, and if 
the yard dimensions in each case are equal to at least two-thirds (2/3) of the height of the 
principal structure.  In addition to the signs permitted in the zone in which it is located, a 
church may have a bulletin board not exceeding twenty (20) square feet in area and set back 
ten (10) feet from the road. 

C. Utility.  In considering an application for a utility use, the Planning and Zoning Commission 
shall determine that the site, easement, or right-of-way is located so as to best serve the 
immediate area, and in the case of a right-of-way, easement will not result in the uneconomic 
parceling of land.  As far as possible, transmission towers, poles, overhead wires, pumping 
stations, and similar gear shall be located, designated, and installed as to minimize their effect 
on scenic values and interference in radio and television receivers in the vicinity. 

D. Wrecking yard.  A wrecking yard shall be enclosed by a sight-obscuring fence not less than 
eight (8) feet high from the grade of the land. 

E. Mini-storage complexes.  The following standards shall govern all conditional use permits for 
mini-storage complexes: 

1. Each mini-storage complex shall be screened by a sight-obscuring fence of a 
minimum height of six (6) feet from the grade or landscaping along any lot line 
abutting a residential zone. 

2. A dustless surface shall be required on all areas designated for vehicular movement, 
on- or off-loading, or parking. 

3. A minimum of five (5%) percent of the gross vehicular area, including a minimum 
three-foot (3’) buffer strip abutting a public right-of-way, except for required clear 
vision area, shall be landscaped with approved living plant materials which shall 
include but not be limited to trees and shrubs.  Trees shall be at least six (6) feet high 
at the time of planting.  Living plant materials shall be spaced on three (3) foot to five 
(5) foot centers, depending on maximum growth at maturity.  Shrubs shall be a 
minimum of thirty (30) inches in height at maturity. 

4. Adequate on-site area for on- and off-loading of vehicles shall be provided so that 
such operations do not take place on, or interfere with, public right-of-way. 

5. If exterior security lighting is provided, it shall be screened to prevent spillover into 
any adjacent residential areas. 

F. Manufactured Home Parks.  Manufactured home parks in existence prior to January 24, 2000, 
shall be subject to the applicable nonconformity regulations section of this ordinance.  The 
following standards shall govern all conditional use permits for manufactured home parks: 

1. Design Standards. 
a. An application for a manufactured home park shall be in writing, signed by 

the Applicant, and shall contain the following in sufficient detail to 
determine compliance with the design standards and requirements of this 
ordinance, and all other applicable regulations. 

b. The name and address of the Applicant, and the name and address of the 
owner, if not the Applicant. 
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c. The interest of the Applicant in, and the location and legal description of, the 
proposed manufactured housing development. 

d. The zoning designation. 
e. A complete plan of the development showing the following: 

i. The area and dimensions of the development site and its relationship 
to surrounding properties. 

ii. The number, location, and size of all proposed building sites, service 
buildings, or other structures, and proposed improvements. 

iii.  The location of manufactured homes within each building site. 
iv. The pattern of roads and driveways, including widths of parking 

facilities and walkways. 
v. The type and location of existing and proposed sewer and water 

facilities. 
vi. The location of existing and proposed service buildings or other 

structures. 
vii.  The location of recreation or open space areas to be set aside for use-

in common. 
viii.  General landscape treatment. 
ix. Plans for all buildings and other improvements existing or proposed. 
x. Type of drainage system proposed to handle surface, underground, 

and runoff waters. 
xi. Type and location of fire protection systems to be used. 

xii. Contour lines at 20-foot intervals. 
xiii.  Scale and north point of the plan. 
xiv. Enlarged plot plan of a typical space showing location of 

manufactured home, storage space, parking, utility connecting, and 
other necessary improvements. 

2. Site Standards. 
a. A manufactured home park shall meet the minimum lot size required by this 

ordinance, but in no case shall be less than two (2) acres, and shall contain no 
less than two (2) sites. 

b. No manufactured home park shall exceed a density of twelve (12) units per 
acre.   

c. No structure or accessory structure shall exceed a maximum height of thirty 
(30) feet. 

d. Spaces within a manufactured home park shall contain a minimum of 3,000 
square feet with maximum lot coverage of seventy-five percent (75%).   

e. Every manufactured home park shall abut on a driveway or other clear area 
with unobstructed access to a County road. 

f. No units within a manufactured home park shall be closer than ten (10) feet 
to another unit. 

g. Attached structures shall be considered part of the manufactured home for 
setback purposes. 

h. All units shall be installed in accordance with the manufacturer’s 
Instructions, or in accordance with Title 39, Chapter 40, Idaho Code.  

i. All manufactured homes located on property abutting a County road shall 
have a minimum setback of forty-five (45) feet from the centerline of said 
road or in the case of a State Highway, shall have a twenty (20) foot setback 
from the property line. 

j. Two parking spaces shall be provided at each manufactured home space and 
within a ten (10) foot access to any interior road. 
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k. A minimum of one parking space per three manufactured home spaces shall 
be provided for parking recreational vehicles, boats, trailers, and related 
items.   

l. Recreational vehicles shall not be kept on individual lots in manufactured 
home parks, however, one recreation vehicle, boat, or trailer, may be parked 
in a parking space designated as off road parking for the manufactured home 
provided it does not eliminate parking for motor vehicles (i.e. if the resident 
owns one vehicle, a recreation vehicle, boat, or trailer may occupy the second 
required parking space). 

m. A six (6) foot high sight-obscuring fence with a lockable gate shall be erected 
around the perimeter of said storage area. 

n. Internal streets - All internal streets shall provide a dustless surface, however, 
for a manufactured home park with more than ten (10) lots the surface shall 
be based, graded, and paved with asphalt, concrete, or approved tar and rock.  
All streets shall have a minimum width of twenty (20) feet and shall be 
approved by the County Road and Bridge Department. 

o. Street surfaces shall be free of cracks, holes, and other hazards. 
p. Dead end streets shall be no more than five hundred (500) feet in length and 

shall terminate with an adequate turn around radius of not less than forty (40) 
feet. 

q. Access to a County road shall meet the requirements of the Nez Perce 
County Road Department. 

r. Open areas – A common landscaped area shall be provided in each 
development consisting of five percent (5%) of gross land area, but in no 
case shall be less than 5,000 square feet.  The area shall be exclusive of all 
building space, street, and buffer areas.  Landscaping shall be required in all 
open areas of the manufactured home park not otherwise used for park 
purposes.  All required landscaping shall be maintained by the developer on a 
continuing annual basis. 

s. Buffering, screening, and windbreaks (surrounding the park) as required by 
the Planning and Zoning Commission shall be a sight obscuring fence, wall, 
evergreen, or other suitable planting of at least four (4) feet high.  Fences or 
windbreaks exceeding forty (40) inches high shall be no closer than three (3) 
feet to any home or accessory structure.  Screening shall not be located so as 
to create a traffic hazard. 

t. All manufactured home parks shall be furnished with lighting units, so 
spaced and equipped with luminaries placed as to provide for the safe 
movement of pedestrians and vehicles at night. 

u. Each lot in a manufactured housing development shall be conspicuously 
marked with the proper lot number that will provide identification. 

v. Sanitary sewage disposal shall meet the requirements of the North Central 
District Health Department (NCDHD).  Construction plans and specifications 
for all systems shall be approved by the NCDHD prior to approval by the 
Planning and Zoning Commission. 

w. Domestic water shall meet the requirements of the NCDHD and construction 
plans and specifications shall be approved by the NCDHD prior to approval 
by the Planning and Zoning Commission. 

x. Manufactured homes shall have a compatible pre-finished skirting of 
moisture resistant, noncombustible material of fire retardant wood, which 
shall extend from the grade of the ground to the base of the manufactured 
home.  Skirting shall remain in good repair at all times, and shall extend 
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around the entire perimeter without gaps or holes, other than that required for 
ventilation, which shall be screened. 

y. The developer shall provide for a solid waste collection site. 
z. The tongue of a manufactured home shall not be closer than thirteen (13) feet 

from the centerline of any internal street. 
3. Location of Combustible Materials. 

Liquefied petroleum (LP) gas tanks shall not be located closer to any manufactured 
home unit than five (5) feet for tanks of less than one hundred (100) gallons, nor ten 
(10) feet for tanks of one hundred (100) gallons or more.  If sufficient space is not 
available to comply with this provision and another source of fuel is available, said 
tanks shall be removed within ninety (90) calendar days after January 24, 2000, 
provided that each manufactured home unit may not have more than two (2) factory 
installed propane tanks of not more than ten (10) gallon capacity, each 
notwithstanding the foregoing provision. 

a. The storage of personal property beneath manufactured home units shall not 
be permitted under any bedroom or sleeping quarters and shall be limited to 
twenty-five (25%) percent of the area under the manufactured home unit. 

b. The following materials shall not be stored under manufactured  
homes: 

1. Flammable liquid, which includes any liquid having a flash point 
below one hundred forty (140) degrees Fahrenheit, and having a 
vapor pressure not exceeding forty (40) pounds per square inch 
(absolute) at one hundred (100) degrees Fahrenheit. 

2. Combustible liquid, which includes any liquid having a flash point at 
or above one hundred forty (140) degrees Fahrenheit, and below two 
hundred (200) degrees Fahrenheit, and shall be known as Class III 
liquids. 

3. Compressed gas, which includes any mixture or material having in 
the container either an absolute pressure exceeding one hundred four 
(104) pounds per square inch at one hundred thirty (130) degrees 
Fahrenheit, or both; or any liquid flammable material having a vapor 
pressure, as defined in the International Fire Code, exceeding forty 
(40) pounds per square inch at one hundred (100) degrees 
Fahrenheit. 

4. Flammable material, which includes any material that will readily 
ignite from common sources of heat; any material that will ignite at a 
temperature of six hundred (600) degrees Fahrenheit or less. 

5. Combustible waste matter including magazines; books; trimmings 
from lawns, trees, flower gardens; pasteboard boxes; rags; paper; 
straw; sawdust; packing material; shavings; boxes; and all rubbish 
and refuse that will ignite through contact with flames of ordinary 
temperatures. 

G. Rock Crushing. 
1. Crushing must not be closer than 1,200 feet from any dwelling, other than that of the 

owner. 
2. Crushing shall comply with all state and federal permits, and proof of any permits 

shall be submitted within thirty (30) calendar days of issuance of the permit. 
3. Crushing shall only operate during daylight hours – official sunrise to official sunset. 
4. County Road and Bridge Department shall be notified of transportation of any rock 

from site (for additional permits). 
5. Crushing shall be limited to thirty (30) calendar days in any calendar year. 
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6. There shall be no excavation within one thousand (1,000) feet of the County road or 
adjoining property owners without written consent of said owners and /or the Road 
and Bridge Department. 

 
 
SECTION 8.6: TIME LIMIT ON PERMIT FOR CONDITIONAL U SE. 
Authorization of a conditional use shall be void after one year unless the use has been established or a 
building permit has been issued for the use.  The Planning and Zoning Commission may extend this 
period upon the written request of the Applicant if received prior to the expiration date. 
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SECTION 9: CONFINED ANIMAL FEEDING OPERATIONS (CAFO S) 
 

 
SECTION 9.1: INTENT AND PURPOSE. 
The purpose of this section is to provide consistent and standard regulations and requirements for the 
continued use, changes in use, or discontinued use of confined animal feeding operations pursuant to 
Idaho Code 67-6529B through Idaho Code 67-6529G.  
 
SECTION 9.2:  AUTHORITY.  
This ordinance is authorized by Title 67, Chapter 65, Idaho Code to regulate the siting of confined animal 
feeding operations (CAFOs) as defined in following subsection. 
 
 
SECTION 9.3: APPLICATION PROCESS FOR NEW CAFOS AND EXPANDING CAFOS. 
Any new CAFO or expanding CAFO that is located in Nez Perce County shall require approval of a 
Livestock Siting Permit. An Applicant for a new CAFO or an expanding CAFO shall submit an 
application for a Livestock Siting Permit to the Board of County Commissioners on an application form 
provided by Planning and Building Services. The application form shall: 

A. Be signed by the record owner of the property upon which the CAFO is operated and the by 
the operator of the CAFO, if other than the record owner of the property; 

B. Include documentation (i.e., a recorded deed) proving the current ownership of the property; 
C. Include a detailed site plan at a scale of 1” = 100’ or larger or a site plan approved by the 

Idaho State Department of Agriculture; 
D. Include a detailed narrative describing the proposed operation including the species of 

animal, the proposed maximum animal unit capacity, and all information related to water and 
water rights of the facility; 

E. For expanding CAFOs, include a detailed narrative describing the historical operation 
including the date when the operation started, the maximum number of animal units at the 
facility, and the operation boundaries; and  

F. Include documented proof of a nutrient and odor management plan and a wastewater and 
contaminate facility plan if required by the Idaho State Department of Agriculture. 

 
 
SECTION 9.4:  APPLICATION REVIEW, PUBLIC HEARING AN D APPEAL PROCEDURE. 
The Board of County Commissioners shall utilize the application review and public hearing procedure 
provided in Section 14 of this Ordinance and the Applicant and affected persons shall have the appeal 
rights provided in Section 14; PROVIDED, HOWEVER, in addition to the requirements of Section 14, 
notice of public hearings shall be mailed to the record owners of all properties within one (1) mile of the 
exterior boundaries of the property for which the CAFO application is made and a map shall be prepared 
of all properties and dwellings within one (1) mile of the CAFO. 
 
 
SECTION 9.5:  STANDARDS FOR NEW CAFOS AND EXPANDING CAFOS. 

A. All new CAFOs or expanding CAFOs shall comply with the following standards: 
1. CAFOs shall only be permitted in Agricultural (A) and Agricultural Residential (AR) 

zones. 
2. No portion of a CAFO, including the Wastewater Storage and Containment Facility, 

may be located within a floodplain as identified on the Flood Insurance Rate Maps 
published by Federal Emergency Management Agency. 

B. The following setbacks shall apply: 
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1. The location of Wastewater Storage and Containment Facilities, corrals, wells, and 
septic systems shall conform to all applicable rules, regulations and specifications 
as required by any regulatory agency;  

2. Silage, potatoes or any feed product resulting from the ensilage process which is 
stored in the open air shall be located at least three hundred feet (300) from any 
existing residence not belonging to the owner or operator of the CAFO;   

3. All agricultural buildings shall be setback a minimum of seventy-five feet (75’), as 
is consistent with existing county code, from property lines and public rights of 
way;  

4. Lights shall be placed and shielded to direct the light source down and inside the 
property lines of the CAFO;   

5. The Wastewater Storage and Containment Facility shall not be located or operated 
closer than three hundred (300’) from a residence not belonging to the owner or 
operator of the CAFO or be located and/or operated closer than one hundred feet 
(100’) from property lines;   

6. No Wastewater Storage and Containment Facility shall be located and/or operated 
closer than one hundred feet (100’) from a domestic well; and  

7. No Wastewater Storage and Containment Facility shall be located closer than one 
hundred feet (100’) from a public right-of-way. 

Exceptions to Site Setbacks:  
Certain parcels of land may not be conducive to setback requirements due to unique locations 
and demographics. The Board of County Commissioners shall have the discretion to grant 
Applicants a variance to setback requirements if, because of special conditions, it will not be 
contrary to the public interest and a strict application of the provisions of this ordinance 
would result in unnecessary hardship. A variance may be sought by the Applicant at the time 
of filing for the Livestock Siting Permit.  Notwithstanding, if an Applicant seeks a variance 
on a setback that includes Wastewater Storage and Containment Facilities, the facilities shall 
meet all state and federal regulations and be approved by the authorized regulatory agency.  

C. The following agencies shall provide written approvals and confirmations for the CAFO to 
Nez Perce County Planning and Building Services prior to issuance of building or other 
required permits: 

1. The Idaho Department of Agriculture shall approve any nutrient management 
and/or odor management plans as required by state law and applicable rules; 

2. The Idaho Department of Water Resources shall confirm water rights; and 
3. The US Environmental Protection Agency shall confirm approval of a National 

Pollutant Discharge Elimination System (NPDES) Permit, if applicable. 
 
 

SECTION 9.6:  TIME LIMIT FOR LIVESTOCK SITING PERMI TS. 
A Livestock Siting Permit shall be void after one (1) year from the date it is granted unless the Applicant 
shall satisfy all conditions of approval and obtain a building permit or other required permit(s).  The 
Board of County Commissioners may extend the approval period for a maximum of one (1) year upon a 
written request of the Applicant submitted prior to the Livestock Siting Permit becoming void; provided, 
however, any such request must be considered at a public hearing pursuant to Section 14.  
 
 

SECTION 9.7:  REGISTRATION OF EXISTING CAFOS.  
Existing CAFOs shall register with Nez Perce County Planning and Building Services and be issued a 
Livestock Siting Permit within one (1) year of the adoption of this ordinance. The registration form shall 
be provided by Planning and Building Services. The purpose of the Livestock Siting Permit issued under 
this subsection is NOT to enforce the provisions of this ordinance on CAFOs legally existing (non-
conforming) at the time of adoption of this ordinance.  Rather, the purpose is to establish the property 
boundaries and operating capacity of the facility based upon the historic maximum animal units or the 
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maximum design capacity, whichever is greater.  Any existing CAFO that has not obtained a Livestock 
Siting Permit within the time permitted shall not be recognized as a legal or non-conforming use and shall 
not have vested rights that are transferable to a subsequent owner or operator.  
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SECTION 10: PLANNED UNIT DEVELOPMENT – “PUD”  
 
 
SECTION 10.1: INTENT AND PURPOSE. 
The purpose of the PUD District is to provide for the establishment of a Planned Unit Development 
(PUD) overlay district in order to: 

A. Encourage flexibility in design and development that will promote a more creative approach 
in the development of land, and which will result in a more efficient, aesthetic and desirable 
use of the land. 

B. Permit flexibility of design, placement of buildings, use of required open spaces, circulation, 
off-street parking areas, and otherwise to better utilize the potentials of sites characterized by 
special features of geography, topography, size or shape, and to avoid the disruption of 
natural drainage patterns. 

C. Provide a greater diversity of living environments by allowing a variety of land uses and 
residential densities, and allowing more flexibility with lot dimensions and building setbacks. 

D. Preserve the natural and scenic qualities of open spaces. 
E. Promote efficient use of land, public infrastructure and public services. 

 
 
SECTION 10.2: APPLICABLE REGULATION.  
Any person wishing to develop a planned unit development shall comply with the requirements of this 
section in addition to the zoning, subdivision and other applicable laws, ordinances, regulations and rules, 
subject to any modification or waiver granted as part of the planned unit development (PUD) permit.  In 
their interpretation and application, the provisions of this section shall be considered minimum 
requirements. 
 
 
SECTION 10.3: PLANNED UNIT DEVELOPMENT PERMIT REQUI RED. 
Any person wishing to develop a PUD shall obtain a PUD permit, as herein provided, prior to any 
construction, subdivision, or sale or offering for sale of any units, structures or land within the proposed 
project. 
 
 
SECTION 10.4: PUD WITHIN ZONING DISTRICTS.  
A planned unit development may be a permitted use within all zoning districts within the county only 
upon issuance of a PUD permit in accordance with this section. 
 
 
SECTION 10.5: LAND USES. 
While a PUD allows a variety of land uses, such uses shall be so located as to complement the PUD. 

A. Commercial areas shall be so located and designed as to provide access to a primary, 
secondary, or collector street without creating traffic hazards or congestion on other streets. 

B. Industrial uses shall be compatible with residential uses and shall be developed in a park like 
surrounding utilizing landscaping and natural areas as buffers.  Traffic serving the use shall 
not circulate through residential areas. 

C. No building permits for any commercial establishment shall be issued, nor may any building 
be used for a convenience establishment, before building permits for at least 100 dwelling 
units within a radius of 1,000 feet of the proposed establishment or 50% of the total number 
of dwelling units proposed for the planned unit development have been issued.   

D. Commercial establishment for purposes of this section shall not include a golf course or other 
use commonly allowed as an open space use in a PUD. 
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SECTION 10.6: PERMITTED USES. 
The following uses are permitted within a PUD provided they meet other requirements of this Ordinance: 

A. Detached single-family dwelling within a platted subdivision  
B. Single-family dwelling not within a subdivision. 
C. Duplex 
D. Multi-family dwelling.  
E. Manufactured home. 
F. Public uses, which primarily serve the PUD.  These include, but may not be limited to, 

libraries, post offices, schools, parks, recreational facilities, or community center. 
G. Personal services, which serve the PUD.  These include, but may not be limited to, 

professional offices such as attorneys, doctors, dentists, accountants, dry cleaning services, 
barber or beauty shops, and laundromats. 

H. Commercial uses, which serve the PUD and immediate neighborhoods.  These uses are 
limited to less than 4,001 square feet and include, but may not be limited to, grocery stores, 
eating or drinking establishments, drug stores, hardware stores, music or video stores, and 
financial institutions. 

I. Accessory buildings, as defined in Section 2. 
J. Home occupations, subject to Section 6.7 of this Ordinance. 
K. Golf courses. 
L. Community center, swimming pool, or other recreational facility that serves only the PUD. 
M. Light industrial uses compatible with residential uses.  These shall be developed in a park like 

surrounding utilizing landscaping and natural areas as buffers.  The use shall not generate 
traffic through residential areas. 

N. Recreational facility, community center, or church, that serves the public, or religious 
organizations, subject to all applicable requirements of Nez Perce County Ordinances. 

 
 
SECTION 10.7: OPTIONAL CONCEPT PLAN.  
The Applicant may, at their option, apply for approval of a concept plan prior to application for the final 
development plan.  The purpose of the concept plan is not to require in depth site analysis at this stage, 
but to review the contents of the proposal to determine whether public or private benefits would be 
derived through the use of a PUD.  Submission material for the concept plan need not normally exceed, in 
detail, the requirements listed below. A developer may voluntarily submit more detailed information, and 
the Board may require more detailed information, when deemed necessary, to make a decision.  The 
concept plan should include the following general information: 

A. Various existing and proposed types of land uses, depicting their relationship to each other, 
and to surrounding uses.  This site plan should take the form of a “bubble” map, which 
locates proposed uses in an approximate fashion, number of acres in each type of land use, 
density of each land use, and types of dwellings on each land use. 

B. Tentative circulation diagrams. 
C. Anticipated buffers or screening. 
D. Relationship to natural features of the land including steep slopes, flood plains, natural 

drainage, hazardous areas, etc. 
E. A general indication of expected schedule of development. 
F. A legal description of the property. 

 
 
SECTION 10.8: PRE-APPLICATION CONFERENCE.  
Within fifteen (15) working days of the date of receiving the concept plan application, the Zoning Official 
will arrange a conference with various departments and agencies to review the application.  This may 
include, but is not limited to, the following: North Central District Health Department, County Engineer, 
Road & Bridge Department, Sheriff’s Office, and Utility Companies. 
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SECTION 10.9: PLANNING AND ZONING REVIEW OF CONCEPT  PLAN. 
Within sixty (60) calendar days of receipt of the concept plan, Planning and Building Services will submit 
the application for preliminary review by the Planning and Zoning Commission. The Planning and 
Zoning Commission shall informally review the development plan and program, and may recommend 
modifications. 
 
 
SECTION 10.10: PRELIMINARY DEVELOPMENT PLAN.  

A.  Plan elements: 
Within thirty (30) calendar days of the preliminary review of the concept plan by the 
Planning and Zoning Commission, the Applicant shall file an application for a preliminary 
development plan and program for all stages of the proposed PUD.  The plan shall include the 
following: 

1. A legal description of the property; 
2. Present and proposed ownership of the property; 
3. The boundaries of the site, including its relationship to surrounding property; 
4. Names and dimensions of all existing roads bounding or touching the site of the 

proposed development; 
5. Data on total size of the development, including various types of uses, density 

computation and proposed number of residential units, types of residential units, and 
areas of common open space; 

6. Existing topographic contours together with proposed grading and drainage; 
7. Proposed public dedications, and public land uses; 
8. Location and direction bearing of all major physiographic features such as railroads, 

drainage areas, shorelines, hazardous areas, power lines, flood plain areas, and 
unique natural features; 

9. Pedestrian and vehicular traffic pattern.  Other traffic patterns including bicycle and 
equestrian trails, if applicable; 

10. The size, including maximum heights, arrangement, and location of lots or building 
groups; 

11. Location of sewer and water facilities; storm drainage; telephone, electric, and gas 
lines; 

12. Proposed buffer areas or other design techniques to mitigate the impact of the 
proposed development on adjacent development of a different intensity or use; 

13. Preliminary subdivision plan, in accordance with the requirements of Nez Perce 
County Subdivision Ordinance; 

14. General landscape plan for all common open spaces; and 
15. Land use, zoning circulation, paths, unique natural features of adjacent land uses. 

B.  Program elements: 
1. Present and proposed ownership of all land in the proposal; 
2. Operation and maintenance proposals (i.e., property owners association, 

condominium, private ownership etc.); 
3. Waste disposal facilities; 
4. Water supply; 
5. Landscaping, when applicable; 
6. Off-street parking, when applicable; and 
7. General timetable of development, including estimated commencement and 

completion dates. 
The application shall be signed by the owner(s) of all property to be involved in the PUD.  
The application shall include all elements and information required in Section 10.13 of this 
Ordinance, and shall be filed in the names(s) of the recorded owner(s) of property included in 
the development.  However, the application may be filed by holder(s) of an equitable interest 
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in such property.  Prior to final approval of the PUD, evidence of single ownership of the land 
shall be presented.  This may be in the form of legal title or of binding sales contract. 

C. Other requirements: 
1. Underground utilities. 

In any PUD, which is primarily designed for, or occupied by, dwellings, all electric 
lines, telephone and cable facilities, street light wiring and other wiring conduits, and 
other similar facilities shall be placed underground by the developer, unless this 
requirement is waived by the Board of County Commissioners.  When cable 
television is unavailable, satellite dishes may be used provided they are screened 
from view as much as possible through strategic location or landscaping. 

2. Environmental. 
Trees, waterways, scenic points, historic or archeological spots, and other assets shall 
be preserved to the extent that they enhance the proposed development.  Flood plains 
as delineated in the F.I.R.M. (Flood Insurance Rate Map) and the Nez Perce County 
Flood Study shall be preserved as common open space.  Where a PUD is located on 
hillside areas (85% of the land has natural slope greater than 20%) special 
development considerations apply, which shall meet approval by the Planning and 
Zoning Commission. 

3. Grading: Grading shall be in accordance with the natural contour of the land.  All 
manufactured slopes, other than those constructed with rock, shall be planted or 
otherwise protected from the effects of storm runoff erosion.  The developer shall 
provide maintenance of the planting until such time as plants are established.  Road 
improvements shall be constructed as soon as possible after grading to minimize 
erosion. 

4. Drainage: Drainage shall be addressed as required by Nez Perce County.  If the 
County determines a drainage plan is required, such plan shall be submitted to 
Planning and Building Services for approval. 

5. Streets: Streets and drives may be modified, and right-of-way widths and street 
roadway widths may be reduced as deemed appropriate, after recommendation of the 
Road and Bridge Department, and upon approval by the Board. 
Private Streets: If the owners in the future should request that the private streets be 
changed to public streets, the owners shall fully agree that, before acceptance of such 
streets by the County, the owners will bear full expense of reconstruction or any other 
action necessary to make the streets fully conform to the requirements applicable at 
the time for public streets, prior to dedications and acceptance.  Finally, the owners 
also agree that these streets shall be dedicated to public use without compensation to 
the owners and without the owners’ expenses in making such streets conform to the 
requirements applicable at the time for public streets if at some future date, the Board 
so requests. 

6. Parking: Parking standards for off street parking shall be subject to Section 6.8 
through 6.11 of this Ordinance. 

7. Perimeter Requirements. 
If topographical or other barriers do not provide adequate protection for existing uses 
adjacent to the PUD, the following shall apply: 

a.  Where a PUD abuts a residential or agricultural area, a buffer   
       shall be provided along the property line and shall be  
       maintained in landscaping.  No driveway or off street parking  
       shall be permitted in the area. 
b.  Where a PUD includes commercial or intensive residential  
        use, it shall be located not closer than 150 feet from an  
        adjoining low-density residential use. 
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SECTION 10.11: REVIEW OF THE PRELIMINARY DEVELOPMEN T PLAN BY THE 
PLANNING AND ZONING COMMISSION.  
Within forty-five (45) calendar days of receipt of the preliminary development plan and program, the 
Planning and Zoning Commission will review the preliminary development plan and program, and hold a 
public hearing as provided in Section 14 of this ordinance. The recommendation of the Planning and 
Zoning Commission to approve or deny the application shall be based on the following criteria: 

A. Substantial conformance to the Comprehensive Plan.  If not in conformance, a   
      request for a Comprehensive Plan Amendment shall accompany the application   
      for zone change; 
B. The proposal’s harmony with the surrounding area or its potential future use; 
C. The adequacy of the size of the proposed district to accommodate the   
      contemplated development; 
D. Indication that the proposal will not be contrary to the public health, safety, and  
      general welfare; 
E. The availability of services required by the proposed development; and 
F. Consistency of the proposed PUD with the Intent and Purposes of this Section. 

Upon review of the Preliminary Development Plan and Program, the Planning and Zoning Commission 
shall recommend approval of the Plan to the Board, if it finds that the Development, as shown in the Plan, 
substantially conforms to all of the standards set forth in this Ordinance.  If it finds that the Development 
does not substantially conform to such standards, it shall either recommend denial of the application to 
the Board, or recommend approval to the Board, subject to conditions, where the conditions are such that 
compliance with the conditions would bring the final development plan into substantial conformance with 
this Ordinance. No building permits may be issued on land within the PUD until the final development 
plan for the total project area, or phases of the project area, has been approved by the Board. 
 
 
SECTION 10.12: REVIEW OF FINAL DEVELOPMENT PLAN AND  PROGRAM BY THE 
BOARD OF COUNTY COMMISSIONERS.  
Within thirty (30) calendar days of review of the Preliminary Development Plan and Program, and by the 
Planning and Zoning Commission, the Applicant shall submit a final development plan pursuant to 
Section 10.13 to the Board.  Within forty-five (45) days of receipt of the final development plan the Board 
shall hold a public hearing for the zone change and Comprehensive Plan amendment, and review of the 
final development plan.  If the Board finds that the plan meets the conditions required by the Planning and 
Zoning Commission, it shall approve the plan.  If the plan does not meet the conditions, the Board may 
either grant a thirty (30) day extension, or return the plan to the Planning and Zoning Commission for 
their recommendation.  If the Applicant fails to submit the conditionally approved plan within thirty (30) 
days, or does not request an extension, the final plan shall be deemed denied as of the date of the 
conditional approval. The approved final development plan shall be recorded with the County Clerk or 
Recorder. 
 
 
SECTION 10.13: FINAL DEVELOPMENT PLAN.  
The Final Development Plan shall include the Plan Elements and Program Elements, subject to Other 
Requirements, as described in this Subsection. 

A. Plan Elements: 
The final development plan for the proposed PUD may be submitted to the Board of County 
Commissioners in whole at the time of the request for rezone, or may be submitted in phases 
according to the proposed preliminary plan. The final development plan shall include all 
requirements of the preliminary development plan and modifications required by the Planning 
and Zoning Commission and the following: 

1. Existing maps drawn to a scale of not less than one (1) inch to one hundred (100) 
feet, and proposed contour map. 
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2. Location, with the names, of all existing and proposed streets, public ways, railroad 
and utility right-of-ways, parks and other open spaces. 

3. All land uses within five hundred (500) feet of the boundary of the development. 
4. Existing sewers, water mains, and other underground facilities within, and adjacent 

to, the development and their certified capacities. 
5. Proposed land use plan, including acreage and gross density of each area, and size 

and type of public uses. 
6. Proposed commercial and industrial land uses. 
7. Location and amount of open space. 
8. Location, arrangement, number and dimensions of off-street parking spaces, width of 

aisles, bays and angles of parking (if applicable). 
9. Preliminary plans, elevations of typical buildings and/or structures, indicating general 

height, bulk, and number of dwelling  units.  (This step may be omitted at the time of 
application for rezone, but must be submitted for approval by the Planning and 
Zoning Commission prior to issuance of building permits). 

10. Approximate location, height, and materials of all perimeters; walls, fences, and 
screen plantings, if applicable. 

11. Indication of stages of development. 
12. A vicinity map of the area surrounding the site within a distance of one (1) mile of 

the perimeters of the development. 
B. Program Elements: 

The elements of the Final Development Program shall be as follows: 
1. Statement of goals and objectives (i.e. why it would be in the public interest and be 

consistent with the Comprehensive Plan). 
2. Evidence of resources available to develop the project. 
3. Tables showing total number of acres, distribution of area by use, percent designated 

for each dwelling, type of off-street parking, streets, and open spaces. 
4. Tables indicating overall densities, and density by dwelling types, and any proposal 

for the limitation of density. 
5. Development times table, including commencement and completion dates for all 

buildings, structures, and required improvements. 
C. Other Requirements: 

1. Documentation of all dedicated open space to the public. 
2. One rendered set (not folded) of master plan. 
3. One 8 ½ inch by 11 inch or 8 ½ inch by 14 inch reduction of the master plan. 
4. One set of each site plan. 
5. Traffic impact analysis (if applicable). 
6. Other analysis or information if required on approval of the preliminary development 

plan and program. 
 
 
SECTION 10.14: DEVELOPMENT PLAN AND PROGRAM-MODIFIC ATIONS AFTER 
APPROVAL.  
Planning and Building Services may authorize minor changes in the approved final plan and program.  
These include site location or character of buildings or structures, changes in building size not exceeding 
ten (10%) percent, and changes in building location not exceeding ten (10) feet in either direction.  A new 
application must be submitted for approval by the Board of County Commissioners if: 

A. The overall density, or density within a given land use designation, on the plan exceeds more 
than ten (10%) percent of that which was approved in the final plan;  

B. The PUD is modified by more than ten (10%) percent of the acreage for a given land use 
designation, which was approved in the final plan; 
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C. There is a land use change (i.e., agricultural to residential, residential to commercial etc.); 
D. There is substantial change in layout of streets, buildings, structures, open space, or other 

elements of the plan or program from that which was approved in the final plan; or 
E. There is a reduction in approved open space. 

 
 
SECTION 10.15: BUILDING PERMITS – ISSUANCE AFTER FI NAL PLAN APPROVAL.  
Building permits shall be issued for construction only in accordance with the plan and program elements 
of the PUD as finally approved by the Board of County Commissioners. 
 
 
SECTION 10.16: TIME LIMITATIONS.  
The development shall be constructed in a timely manner.  If no construction has begun in the PUD 
within twelve (12) months from the approval of the final development plan and recording of documents, 
said approval shall lapse and be of no further effect.  The Planning and Zoning Commission may, upon 
showing of good cause, extend the time limits for two separate periods of six (6) months each. 
 
The PUD must begin, and be substantially completed, within the time frame specified in the schedule for 
development.  If the PUD is to be developed in stages, it must begin and be substantially completed, 
within the time specified in the schedule for development.  The Planning and Zoning Commission may, 
upon showing good cause, extend the time frame for periods of six (6) months.   
 
If the PUD is not developed within the specified time schedule, as stated above, the PUD shall be 
removed from that portion of the land which is not developed, and that portion of land shall revert to the 
zoning which was applicable before the PUD was approved.  The final development plan shall lapse and 
be of no further effect upon written notice to the Applicant from the Board. 
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SECTION 11: VARIANCES 
 
 
SECTION 11.1: INTENT AND PURPOSE. 
The purpose of this section is to provide standards and regulations to approve, conditionally approve or 
deny modifications to the Zoning Code where undue hardship can be demonstrated.  Variances may only 
be requested for modifications affecting the size or shape of a structure or the placement of the structure 
upon lots, or the size of lots and not for uses on the property, in accordance with Section 67-6516, Idaho 
Code. 
 
 
SECTION 11.2: AUTHORIZATION TO GRANT OR DENY A VARI ANCE. 
The Planning and Zoning Commission may authorize variances where it can be shown that the literal 
interpretation of this ordinance would cause hardship.  A variance shall not be considered a right or 
special privilege, but may be granted only upon the showing of undue hardship because of characteristics 
of the site, and that the variance is not in conflict with the public interest.  Approval or denial of a 
variance application may be appealed in accordance with Section 14: Administrative Procedures of this 
Ordinance.  Once granted, a variance is permanent and runs with the land. 
 
In granting a variance, the Planning and Zoning Commission may attach conditions which it finds 
necessary to protect the interests of the surrounding property or neighborhood, and otherwise to achieve 
the purpose of this ordinance.  No variance shall be granted to allow the use of property for purposes not 
authorized within the zone in which the proposed use would be located. 
 
 
SECTION 11.3: CIRCUMSTANCES FOR GRANTING A VARIANCE . 
No variance shall be granted unless it can be shown that all of the following circumstances exist: 

A. Conditions apply to the property that do not apply generally to other properties in the same 
zone or vicinity, which conditions are a result of lot size, shape, topography, or other 
circumstances over which the Applicant has no control. 

B. The variance is necessary for the preservation of a property right of the Applicant, 
substantially the same as is possessed by owners of other property in the same zone or 
vicinity. 

C. The authorization of the variance will not be materially detrimental to the purposes of this 
ordinance, be injurious to property in the zone or vicinity in which the property is located, or 
otherwise conflict with the objectives of any county development plans or policies. 

D. The variance requested is the minimum variance, which will alleviate the hardship. 
 
SECTION 11.4: APPLICATION FOR A VARIANCE.  
A property owner may initiate a request for a variance by filing an application with the Zoning Official, 
using forms prescribed by Planning and Building Services. The application shall be submitted twenty-
eight (28) calendar days prior to the meeting at which it will be considered.  The application shall be 
accompanied by a site plan, drawn to scale, showing the condition to be varied, and the dimensions and 
arrangement of the proposed development.  The Planning and Zoning Commission may request other 
drawings or information necessary to an understanding of the request.  The Zoning Official shall utilize 
the services and facilities of other County officials in the preparation of reports to the Planning and 
Zoning Commission. 
 
SECTION 11.5: PUBLIC HEARING ON A VARIANCE.  
Before the Planning and Zoning Commission may act on a request for a variance, it shall hold a public 
hearing pursuant to Section 14 of this ordinance. 
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SECTION 12: ADMINISTRATIVE USE PERMITS  
 
 
SECTION 12.1: INTENT AND PURPOSE. 
The purpose of this section is to provide the Zoning Official with regulations and standards to approve, 
conditionally approve or deny use permits and special events in the Agricultural (A), Agricultural 
Residential (AR) and Forest (F) Zones. 
 
 
SECTION 12.2: PERMITS. 
Administrative use permits may be issued for uses in Section 5 in the Agricultural, Agricultural 
Residential, and Forest Zones by the Zoning Official, subject to the conditions specified for each use.  
The following conditions must also be met, by determination of the Zoning Official. 

A. The use is consistent with the Nez Perce County Comprehensive Plan. 
B. The use makes adequate provision for access, circulation, water supply, drainage and sanitary 

sewage disposal. 
C. The use is beneficial to the public health, safety, and general welfare. 

 
 
SECTION 12.3: AUTHORIZATION.  
Authorization of an administrative use permit shall be void one (1) year after the effective date, unless a 
building permit has been issued, and substantial construction has taken place, or the use has commenced.  
However, the Zoning Official may extend the permit one (1) year longer if the Zoning Official finds that 
the facts on which the permit was approved have not changed substantially. 

 
 
SECTION 12.4: NOTICE OF DECISION. 
The Zoning Official shall prepare and distribute a Notice of Decision as follows: 

A. Mailing notice to the Applicant or Applicant’s representative, and the owner of the property. 
B. Mailing notice to property owners within one thousand, (1,000) feet of the property of intent 

to grant approval.  Notification shall be made by certified mail (return receipt requested) 
C. Publication of the notice in the official County newspaper of general circulation. 
D. Distribution of the notice to the County Assessor’s Office. 
E. Final approval will be granted unless a request for a public hearing is filed with the County 

Clerk within fifteen (15) calendar days of the date of the notice.  If a public hearing is 
requested, the procedures shall be pursuant to Section 14: Administrative Procedures. 

F. A statement describing the procedure for an appeal. 
 
 
SECTION 12.5: ISSUANCE OF PERMIT. 
If there is no appeal filed within fifteen (15) calendar days of the date of notice, the permit shall be issued. 
 
 
SECTION 12.6: APPEALS. 
If the permit or renewal is denied by the Zoning Official, the Applicant may appeal the denial to the 
Planning and Zoning Commission pursuant to the Administrative Procedures section of this ordinance.   
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SECTION 13: AMENDMENTS  
 
 
SECTION 13.1: INTENT AND PURPOSE. 
The purpose of this section is to provide standards and regulations for amendments to the Zoning Code 
and official Zoning Map in accordance with Section 67-6509, Idaho Code. 
 
 
SECTION 13.2: AUTHORIZATION TO INITIATE AMENDMENTS.  
An amendment to the text of this ordinance, or to the official zoning map, may be initiated by the Board 
of County Commissioners, by the Planning and Zoning Commission, or by a property owner.  A property 
owner may initiate a request for an amendment by filing an application and fee with the Zoning Official 
using forms prescribed by Planning and Building Services.  If a Comprehensive Plan amendment and a 
zone change are filed jointly, the fee shall be only the cost of the Comprehensive Plan amendment The 
application shall be submitted at least twenty-eight (28) calendar days prior to the meeting of the Planning 
and Zoning Commission at which it will be considered, pursuant to the hearing procedures of the 
Administrative Procedures section of this ordinance. 
 
 
SECTION 13.3: PUBLIC HEARING AND RECORDS OF AMENDME NTS. 
The Planning and Zoning Commission shall hold a public hearing on every requested change in zoning 
district boundaries in accordance with Section 14 of this ordinance.  Its recommendations on each 
requested zone change shall be transmitted to the Nez Perce County Commissioners.  No zone change 
shall be accomplished other than by ordinance duly passed by the Nez Perce County Board of County 
Commissioners.  The County Recorder shall maintain records of amendments to this ordinance in a form 
convenient for use by the public.  
 
 
SECTION 13.4: ACCORDANCE WITH ADOPTED COMPREHENSIVE  PLAN. 
The Planning and Zoning Commission shall evaluate a requested amendment to a zoning district to 
determine the nature and extent of the requested change.  If it is in accord with the adopted Nez Perce 
County Comprehensive Plan, the Commissioners may recommend, and the Board may adopt or reject the 
requested change. 
 
If the requested change is not in accord with the adopted Comprehensive Plan, the Planning and Zoning 
Commission may either recommend denial of the request or recommend to the Board an appropriate 
amendment to the plan.  The Board may adopt or reject the amendment under the procedures provided in 
Section 67-6509, Idaho Code.  After the plan is amended, the zoning map may be amended in conformity 
therewith. 
 
The Planning and Zoning Commission may require, or permit as a condition of rezoning, that a written 
commitment concerning the use or development of the subject parcel is submitted in accordance with 
County Ordinances, and in accordance with the Development Agreements provisions of I.C.67-6511A.  
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SECTION 14: ADMINISTRATIVE PROCEDURES  
 
 
SECTION 14.1: INTENT AND PURPOSE. 
The purpose of this section is to provide standards and regulations regarding the duties, conduct and 
appeals of the Planning and Zoning Commission, appeals of the Zoning Official and requests for 
mediation on matters before the County. 
 
 
SECTION 14.2: RULES FOR CONDUCT OF PUBLIC HEARING.  

A. Public hearing required.  Upon the receipt of an application for a conditional use, a variance, 
Planned Unit Development, or an application for a zone change, Comprehensive Plan 
amendment, or an amendment to the text of this ordinance, a public hearing shall be 
scheduled. 

B. Notifications. 
1. Each notice of public hearing on a legislative action of this ordinance shall contain the 

date, time, and place of the hearing, a summary of the proposed amendment, and any 
other information considered pertinent; and shall be published at least once in a 
newspaper of general circulation in the County at least fifteen (15) calendar days prior 
to the hearing. 

2. Each notice of public hearing on a quasi-judicial action of this ordinance shall include 
as a minimum the date, time, and place of the hearing and a summary of the proposal.  
The notice shall be published in a newspaper of general circulation in the County at 
least fifteen (15) calendar days prior to the hearing, and shall in addition, be mailed to 
the owners of all properties within one thousand (1,000) feet of the exterior boundary 
of the property for which the application is made at least eight (8) calendar days prior 
to the hearing.  In variance cases, notices shall be mailed only to owners of adjoining 
properties, including properties across roads and right-of-ways.  For notice purposes, 
the names and addresses of owners as shown on the records of the County Assessor 
may be used. 

3. When notice is required to two hundred (200) or more property owners or residents, 
mailed notice may be omitted.  In lieu thereof, public announcements of the hearing 
shall be made on local radio and television stations at least five (5), but not more than 
fifteen (15) calendar days before the hearing. 

4. Failure of any person to receive the notice prescribed in this section shall not impair 
the validity of the hearing. 

5. The Planning and Zoning Commission may recess a hearing to serve further notice 
upon property owners or persons it determines may be interested in the proposal that is 
being considered. 

6. Upon notice and publication of a hearing on an application for a zoning map 
amendment, Planned Unit Development, Conditional Use Permit, Variance, or any 
other quasi-judicial hearing, members of the applicable hearing body or hearing bodies 
shall avoid any receipt of information about the application, except from county staff 
and except for during the open testimony portion of the public hearing.  If a hearing 
body member receives any type or amount of information about the application prior 
to or outside of the public hearing, they shall either recuse themselves from 
participating in the hearing or, at the onset of the hearing, disclose the information 
received, its source and make a statement for the public record about their ability to 
make an impartial decision on the application and provide opportunity for any person 
at the hearing to object to their participation in the decision-making process.  If there 
is an objection, the objector shall provide the reasoning for the objection for the 
record.  If the hearing body member does not recuse him/herself from the hearing, the 
record on the matter shall be used in any appeal of the decision on the application. 
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C. Conduct of hearings.  A public hearing shall be held to determine whether the application is 
consistent with the policies and goals enumerated in this ordinance. 

1. No person shall be permitted to testify at such a hearing until the person has been 
recognized and called upon by the Commission/Board Chairman or one of the 
Commission/Board members.  All proceedings shall be recorded electronically or 
stenographically, and all persons speaking at such hearings shall speak before a 
microphone in such a manner as to ensure the accuracy of the recorded testimony and 
remarks.  A person desiring to testify may also submit written testimony at any time 
prior to the conclusion of the public hearing.  

2. At the commencement of the public hearing, the chairman may establish a reasonable 
time limit to be observed by all speakers. 

3. Each Commission/Board member shall be allowed to question the speaker, and the 
speaker shall be limited to answers to the questions asked.  The question and answer 
period shall not be included in the speaker’s time limit that might be established by 
the chairman.  The Commission/Board shall not interrupt the speaker until his time 
has been expended or until he has finished his statement. 

4. Any person not conforming to the above rules may be prohibited from speaking 
during the public hearing. Should such person refuse to comply with such 
prohibition, he may be removed from the room by order of the chairman. 

5. The decision of the Commission/Board shall be announced by findings of fact, 
conclusions of law and decision, of the hearing body. 

6. The public hearing may be continued or recessed to a date, certain or indefinitely, 
upon motion on the record by the Commission/Board. 

7. Cross-examination of persons testifying at the public hearing shall not be permitted.  
An Applicant shall have an opportunity to rebut any testimony submitted. 

8. Any exhibit introduced by any person shall be retained by the Commission/Board 
and made a part of the record therein. 

9. Planning and Zoning Commission recommendations following their hearings on 
Zoning Ordinance map and text amendments and Comprehensive Plan amendments 
shall be forwarded to the Board of County Commissioners for a second hearing 
before the Board and a final decision. 

D. Content of decisions.  All decisions of the Commission/Board, made pursuant to the authority 
given by this ordinance, shall include and specify the following: 

1. The ordinance provisions and standards used in evaluating the application. 
2. The reasons for approval or denial, including the relevant criteria and standards of the 

Comprehensive Plan, the facts relied upon, and the rationale for the decision. 
3. The further actions, if any, that the Applicant could take to obtain a permit. 

E. Decision and appeal.  Within five (5) working days after the Planning and Zoning 
Commission has adopted findings of fact, conclusions of law and decision of the application, 
the Zoning Official shall notify the Applicant of the decision.  The decision is final unless 
appealed by the Applicant or any interested person within fifteen (15) calendar days of the 
Planning and Zoning Commission’s adoption of the findings of fact, conclusions of law and 
decision. 

 
 
SECTION 14.3: APPEAL FROM ACTION OR RULING OF THE P LANNING AND ZONING 
COMMISSION.  
An action or ruling by the Planning and Zoning Commission pursuant to this ordinance may be appealed 
to the Board of County Commissioners, by the person who initiated the action before the Planning and 
Zoning Commission or by any person entitled to notice by mail of the action under Section 14.3(B) of this 
Ordinance within fifteen (15) calendar days after the Planning and Zoning Commission has adopted 
findings of fact, conclusions of law and decision; written notice of the appeal shall be filed with the Board 
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within the fifteen (15) calendar day period.  If the appeal is not filed and the fee required by Section 1.10 
is not deposited with the County Recorder within the fifteen (15) calendar day period, the decision of the 
Planning and Zoning Commission shall be final. 

A. If an appeal is filed and the required fee is deposited within the required time, the Planning 
and Zoning Commission shall make a written report of the case to the Board.  The Board 
may, in its sole discretion and without hearing or notice, refuse to accept jurisdiction of such 
appeal, in which case the decision of the Planning and Zoning Commission shall be final and 
any appeal fees shall be refunded, or it may provide that such appeal shall be heard at a public 
or administrative hearing before the Board, at such time, and pursuant to such rules as the 
Board may determine. 

B. If the Board requires a hearing on such appeal, the Board may conduct such appeal either by 
public hearing or by administrative hearing.  At any time after such hearing on the appeal, the 
Board may affirm, reverse, or modify any decision of the Planning and Zoning Commission, 
or it may order the case to be returned to the Planning and Zoning Commission for further 
proceedings.  Should the Board choose to conduct a Public hearing on the appeal, it shall 
conduct the public hearing in compliance with Section 14 of this Ordinance. Should the 
Board choose to conduct an administrative hearing on the appeal, the Board shall conduct the 
hearing. 

C. An Applicant denied a permit or aggrieved by a decision may, within twenty-eight (28) 
calendar days after all remedies have been exhausted under this ordinance, seek judicial 
review under the procedures provided by Title 67, Chapter 52, Idaho Code. 

 
 
SECTION 14.4: APPEALS FROM ACTION OR RULING OF THE ZONING OFFICIAL.  
An affected person(s) may make an appeal from a ruling of the Zoning Official in writing to the Board 
within fifteen (15) calendar days of the ruling. 
 
 
SECTION 14.5: FORMS OF PETITIONS AND APPEALS. 
All petitions and appeals provided in this ordinance shall be made on forms prescribed by Planning and 
Building Services. 
 
 
SECTION 14.6: MEDIATION.  
At any time after the initial public hearing is opened or after the final decision, an Applicant, affected 
person, the Planning and Zoning Commission, or the Board of County Commissioners may call for 
mediation of any application pursuant to this ordinance. Procedures for mediation shall comply with 
Idaho Code Section 67-6510.  
 
 
SECTION 14.7: REINITIATED HEARINGS ON ZONING AMENDM ENTS, PLANNED UNIT 
DEVELOPMENTS, CONDITIONAL USE PERMITS, AND VARIANCE  PERMITS. 
No person, except the Planning and Zoning Commission or the Board, shall reinitiate an application for a 
zoning amendment, Planned Unit Development, conditional use permit, or variance permit for any 
property for which a previous application has been submitted and denied, within one (1) year after final 
determination of such application.  This limitation shall not apply where a material change in 
circumstances has occurred since the date of denial. 
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SECTION 15: REMEDIES 
 
 
SECTION 15.1: INTENT AND PURPOSE. 
The purpose of this section is to provide regulations for enforcement of the Zoning Ordinance. 
 
 
SECTION 15.2: PENALTY. 
A willful violation of any provision of this ordinance shall be a misdemeanor.  Each day that a violation 
occurs shall constitute a separate offense.  Each misdemeanor shall be punishable by up to six (6) months 
in jail OR up to a three hundred-dollar ($300.00) fine OR both. 
 
 
SECTION 15.3: ALTERNATIVE REMEDY.  
In case a building or other structure is, or is proposed to be located, constructed, maintained, repaired, 
altered, or used, or the land proposed to be used, is in violation of this ordinance, the building or land in 
violation shall constitute a nuisance, and the County may, as an alternative to other remedies that are 
legally available for enforcing this ordinance, institute an injunction, abatement, or other appropriate 
proceeding to prevent, enjoin, temporarily or permanently abate, or remove the unlawful location, 
construction, maintenance, repair, alteration, or use. 

 
 

SECTION 15.4: PUBLICATION AND EFFECTIVE DATE.   This Ordinance, or a summary thereof 
in compliance with Section 31-715, Idaho Code shall be published in the Lewiston Morning Tribune, and 
shall take effect, and be in full force, immediately upon its passage, approval, and publication. 
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Regularly passed, approved and adopted by the Board of Commissioners of the County of Nez Perce, 

State of Idaho, on this __________ day of _____________________________________________, 2008. 

 
 

BOARD OF COUNTY COMMISSIONERS 
Nez Perce County, Idaho 

 
BY: ____________________________________ 
 Ronald J. Wittman, Chairman 
 
  

____________________________________ 
 J.R. Van Tassel, Member 
 
 
 ____________________________________ 
 Douglas A. Zenner, Member 
 

 
 
ATTEST: 
 
 
_______________________ 
Patty O. Weeks, Clerk 
Nez Perce County, Idaho  
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EXHIBIT A  
 

This Chart is Not Official-Please See Details in the Official Zoning Ordinance 
                                                                               

P - PERMITTED USE 

C- CONDITIONAL USE 

A - ADMINISTRATIVE USE 
USE CLASSIFICATIONS 

ZONING DISTRICT 

USE A AR F RR R-1 PRD HC H I1 

Accessory Apartments P P P P      

Accessory Buildings P P P P      

Agricultural Stands; Grown On Premise P P        

Agricultural Stands; Grown Off Premise A A A       

Agricultural Support Business C C        

Airstrip, Commercial C C        

Airstrip, Private P P P       
Automobile, Boat, Truck, Recreational Vehicle, Farming Machinery, and other Heavy Equipment 
Rental, Sales, and Service         P 

Automobile, Truck, Motorized Vehicle, Boat, Manufactured Home Sales and Repair       P   

Automobile and Truck Washes       P   

Bed and Breakfast P P P C C  P C  

Business, Professional, Financial, and Administrative Offices; 20,000 square feet or less       P   

Business, Professional, Financial, and Administrative Offices; more than 20,000 square feet       C   

CAFO C C        

Campgrounds  C C C       

Churches, Synagogues, Temples or Other Religious Facilities C C C C C  P   

Christmas Tree Sales A A A       

Commercial Grain Elevator C C        

Commercial Greenhouse and Nursery C C        

Commercial Kennel P P P      P 

Commercial Uses on a Residential Lot in an Accessory Building 
A or 
C 

A or 
C 

A or 
C       

Convenience Store; 20,000 square feet or less       P   

Cultural or Historical Facility       P   

Day Care Facilities for no more than 6 persons P P P P P   C  

Day Care Facilities for more than 6 persons C C C     C  

Duplexes C C        

Eating or Drinking Establishments       P   

Fisheries P P P       

Forest Industries C C C       

Farming P P P       

Gasoline Service Station       P   

General Contracting and Storage Yard         P 

Gift Shops       P   

Greenhouses and Nurseries         P 

Home Occupations P P P P P     

Indoor Commercial Entertainment & Recreation; except coliseums and stadiums       P   

Industrial Parks         P 

Lumber Yards, Building Outlet Supply         P 

Manufactured Home P P P P P     

Manufactured Home for Caretaker or Night Watchman       P   

Manufactured Home or Recreational Vehicle for a Hardship C C C C C     

Manufactured Home Park C C        
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Mini Storage Complex C C C    C  P 

Motel/Hotel       P   

Multi-family Dwellings C C        

Neighborhood Commercial C C C       

Neighborhood Market Place        C  

Night Watchman's or Caretaker's Living Quarters       C  P 

Nurseries & Gardening Supplies       P   

Recreation or Entertainment Facility C C C       

Off-Premise Sign A A A       

Outdoor Recreation or Entertainment        C   

Personal Service Use        C  

Public Uses C C C    C C P 

Professional and Business Offices        C P 

Quarries C C C       

RV Parks C C C    P   

Radio, Telephone, Television Transmission Tower C C C       

Recycling Operations         C 

Retail Motor Vehicle Supply Store, including parts and accessories       P   

Retail Sales and Service          

Riding Arena P P P       

Rock Crushing C C C       

Sawmill         P 

Scrap Material, Salvage and Automobile Wrecking Yard C C       C 

Second Single Family Dwelling P P P       

Self Service Laundromat       P   

Service Station, including a carwash         P 

Single Family Dwelling P P P P P     

Special Events A A A       

Stabling of Horses P P P       

Stores exceeding 20,000 square feet       C   

Telecommunications Units P P P       

Timber Harvesting; On-Premise P P P       

Truck Terminals         P 

Firewood Sales; On-Premise P P P       

Utility C C C       

Veterinary Clinic C C       P 

Wholesale Distribution                 P 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Nez Perce County Ordinance 72z: Zoning Ordinance  67 of 67 
  

EXHIBIT B  
 
Nez Perce County Zoning Map 
 
Available from Nez Perce County Planning & Building Services 
1225 Idaho Street 
PO Box 896 
Lewiston, Idaho  83501 
(208) 799-3197 
 
Cost: $5.00 

 


