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NEZ PERCE COUNTY ORDINANCE 76g: 
SUBDIVISION ORDINANCE  

 
SECTION 1  ADMINISTRATIVE, Subsections 1.1-1.8 
SECTION 2 DEFINTIONS 
SECTION 3      PROCEDURES, Subsections  3.1-3.4 
SECTION 4      PRELIMINARY PLAT, Subsections  4.1-4.2 
SECTION 5     FINAL PLAT, Sections 5.1-5.2 
SECTION 6   SUBDIVISION DESIGN PRINCIPLES AND STANDARDS, Subsections 6.1-6.5 
SECTION 7     REQUIRED IMPROVEMENTS, Subsections 7.1-7.3 
SECTION 8     MODIFICATIONS, Subsections 8.1-8.2 
SECTION 9      CIRCUMVENTION, PENALTIES, SEVERABILITY, REMEDIES AND EFFECTIVE 

DATE, Subsections 9.1-9.4 
 
 

SECTION 1: ADMINISTRATIVE  
�
WHEREAS, Nez Perce County is currently reviewing and revising Planning and Zoning Ordinances 
pursuant to Idaho Local Land Use Planning Act, and Idaho Code Title 67, Chapter 65, and Idaho Code Title 
50, Chapter 13; 
 
WHEREAS,  Nez Perce County has hired a consultant, CollinsWoerman, to assist with such review and 
revisions of numerous issues and language; 
 
WHEREAS, the Nez Perce County Planning and Zoning Commission, after public hearing and input, has 
recommended amendments to this Ordinance; and  
 
WHEREAS, the Board of Nez Perce County Commissioners, after public hearing and input, has reviewed 
the Planning and Zoning Commission recommendations. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NEZ PERCE COU NTY BOARD OF COUNTY 
COMMISSIONERS:  
 
 
SECTION 1.1: TITLE.  
This Ordinance shall be known as the Subdivision Ordinance of Nez Perce County.  
 
 

SECTION 1.2: AMENDMENT OF FORMER ORDINANCE.  
This Ordinance amends and replaces former Nez Perce County Ordinance 76 and all former amendments 
to the same. 
 
 
SECTION 1.3: AUTHORITY .    

A. Requirements of this Ordinance are authorized by Article XII, Section 2 of the Idaho 
Constitution; Title 50, Chapter 13 of the Idaho Code; Title 67, Chapter 65 of the Idaho Code; 
and by any and all other delegation of State authority relevant to this Ordinance, as amended 
or subsequently codified.  

B. Standards for subdivisions required by this Ordinance are imposed pursuant to authority of 
the Local Land Use Planning Act, Idaho Code Section 67-6501, et. seq, and Idaho Code 
Section 50-1301, et. seq, as amended or subsequently codified.  
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C.  No public improvement(s) required by this Ordinance pursuant to Idaho Code Section 67-
6513 (including, but not limited to, Section 7 herein) shall be greater than necessary to 
mitigate the effects of such subdivision development on the ability of the County to deliver 
services without compromising quality of service delivery or imposing substantial additional 
costs upon County residents to accommodate the proposed subdivision as of the time of the 
application for subdivision development.  

 
 

SECTION 1.4: INTENT AND PURPOSE. 
The purpose of these regulations is to promote the public health, safety, and general welfare, and to 
provide for: 

A. The harmonious development of the County consistent with the Comprehensive Plan;  
B. The coordination of roads and roads providing access to, and within, the subdivision and 

existing and planned roads;  
C. Adequate utilities, water drainage, and sanitary facilities;  
D. Standards for division of lands;  
E. Adequate open space for travel, light, air, and recreation; and 
F. The conservation of land by encouraging its most effective and economical use. 

 
 
SECTION 1.5: JURISDICTION  
This Ordinance shall apply to all property located outside the designated boundaries of the Cities of 
Culdesac, Lapwai, Peck, and Lewiston – Nez Perce County, Idaho, and the Area of City Impact as has 
been previously or hereinafter adopted by the respective governing bodies for the City of Lewiston and 
Nez Perce County, but will not apply to land held under Federal Trust for the Nez Perce Indian Tribe, nor 
Indian owned land. 
 
 
SECTION 1.6: APPLICABILITY.  
This Ordinance shall apply to all divisions of lots, parcels, or tracts of land for the purpose of sale, 
exchange, or gift. This includes re-division of land.  
 
 
SECTION 1.7: EXEMPTIONS. 
Qualified Exemptions: The following actions are exempt from the requirements of this title as not 
constituting a division of land into lots, tracts, parcels, sites, or divisions for the purpose of sale or lease. 
This exemption is available only for those actions which do not contravene the spirit of this title or of 
state law. In determining whether specific actions are exempt, the Administrator may require pertinent 
instruments, court orders, affidavits, and the like to be maintained in a permanent file of all qualified 
exemption applications. 

A. The allocation of land by court decree, in settling the estate of a deceased person, or in 
apportioning land among joint owners. Except for lot size, development on tracts of land 
created by court partition shall comply with standards established by the Nez Perce County 
Zoning Ordinance.  

B. Lots larger than 20 acres.  
C. The unwilling sale of land as a result of legal condemnation as defined and allowed by Idaho 

Code.  
D. The sale or exchange of a parcel of land or lot line adjustment to or between adjoining 

property owners, where such sale or exchange does not create additional lots and if said sale 
or exchange does not create any lots with an average width of less than twenty feet (20’). 
However, a lot line adjustment shall be submitted to the Administrator for approval on a form 
prescribed by the Department of Planning and Building Services.  
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E. The division of an “original parcel of land” into:  
1. Two (2) lots if the resulting lot is less than five acres. 
2. Five or less lots of 5.00 acres to 19.99 acres; provided, however, this exemption shall 

not apply to land located either in whole or in part within the Area of City Impact of 
the City of Lewiston as existing or amended. 

F. Transfer of parcel(s) of land which is done in order to correct boundary errors or make minor 
boundary adjustments, not creating new building lots if said lot has an average width of less 
than twenty feet (20’).  

G. Divisions of land resulting from the conveyances of land or interest to the County, a public 
entity, or public utility for a public purpose.  

H. A division of land by simultaneous merger of a fractional part of land into land contiguous on 
more than a single point, so long as no lot, tract, parcel, site, or division is rendered 
nonconforming with applicable Zoning Ordinance provision.  

1. “By simultaneous merger,” for purposes of this section, means a specific declaration 
of merger with the new description of said lands contained within the correction deed 
or instrument of sale, lease, or transfer. The deed or instrument shall be filed for 
record by the Applicant in the County Auditor’s Office. No such merged fractional 
part may thereafter be sold, leased, transferred, or developed through building permit 
or other development permit as a division separate, or distinct from, the land into 
which it is merged without prior plat approval. A lot restriction may be filed by the 
County for such division of land. 

2. Said exemption shall become null and void if the filing of the deed or instrument is 
not accomplished within one hundred eighty (180) days from the grant of the 
exemption. 

I. A division provided by law, not for the purpose of sale or lease, shall be limited to the 
following:  

1. A division by court order limited to the following, and not including voluntary 
transfers of land in lieu of compliance with the applicable judicial procedures 
governing them; mortgage, deed of trust, foreclosure, and property distributions 
between spouses pursuant to separation of dissolution proceedings. 

2. A division by transfer made under threat of imminent foreclosure proceedings 
provided that: the deed of trust or mortgage was a bona fide financial arrangement 
which was not executed for the purpose of sale or lease, and which was granted a 
financial segregation exemption; the foreclosure proceedings would result in the 
transfer of property by court order in any event. 

3. No such division shall be sold, leased, transferred, or developed through building 
permit or other development permit as a division, separate or distinct, from the land 
for which it was divided from without prior plat approval.  

 
 
SECTION 1.8: FEES. 
Fees established and amended, from time to time, by resolution of the Board of County Commissioners 
shall be filed with the Department of Planning and Building Services for applications and requests 
governed by this Ordinance.  Applications and requests shall not be accepted or considered without the 
appropriate filing fees.  Such fees shall be reasonably related to the costs of review and certification by 
the County Surveyor.   
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SECTION 2: DEFINITIONS  
 
 
As used in this Ordinance certain words, terms, and phrases are defined as follows: the masculine gender 
includes the feminine and neuter, the singular includes the plural, and the present tense includes the past 
and future, unless otherwise stated.  
 
Administrator:  The Administrator of the Department of Planning and Building Services or his/her 
designee.  
 
Affected Person: One having an interest in real property, which may be adversely affected by approval 
or disapproval of a proposed subdivision or development.  
 
Approach: The point at which a driveway, common driveway, private road, or private access road 
intersects with a public road or public right-of-way.  
 
Approach Permit: A permit issued to an Applicant by the Nez Perce County Road & Bridge Department 
which authorizes the Applicant to construct an approach onto a public road or public right-of way.  
 
Block: A group of lots, tracts, or parcels within well-defined and fixed boundaries.  
 
Board: The Nez Perce County Board of Commissioners.  
 
Building Setback Line: A line established at the minimum distance a building may be located from any 
property line or the center of a road as determined by the Nez Perce County Zoning Ordinance, or by a 
special condition established to protect a natural feature or adjoining land use, or to protect the proposed 
future right-of-way width of an existing or proposed street.  
 
City:  Any incorporated municipality within Nez Perce County.  
 
Commission: The Nez Perce County Planning and Zoning Commission. 
  
Committee: The Subdivision Review Committee, hereby established to assist with the technical 
evaluation of subdivisions, and to make recommendations to the Commission and/or Board. The 
membership of the committee may include, but not be limited to, the following persons or their authorized 
representatives:  

A. County Planning and Building Services Administrator (Chairman) 
B. County Engineer  
C. County Road and Bridge Director  
D. County Sheriff  
E. Environmental Health Specialist from the North Central District Health Department  
F. Chief of the appropriate Fire Protection District or the County Fire Marshal  
G. Natural Resource Conservation Service  
H. Other agencies concerned 

 
Common Driveway: A vehicular access to two (2) or more lots, parcels, or tracts; and which originates 
from a public road, a private road, or private access road.  
 
Comprehensive Plan: The Official Comprehensive Plan for the orderly development and land use 
management of the County, a document prepared under authority of the Local Planning Act of 1975, and 
duly adopted by the Board under the title “Nez Perce County Comprehensive Plan,” and including any 
and all subsequent revisions and amendments duly and properly adopted.  
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Conditional Approval:  An affirmative action by the Commission that full approval will be granted upon 
satisfaction of specified stipulations by the Subdivider.  
 
County: Nez Perce County, Idaho.  
 
Dedication: The setting apart of land, or interests in land, for use by the public. Dedicated land becomes 
public land only when accepted by the Board as a public dedication by acceptance and approval of a plat.  
 
Dedicatory Statement: A statement or illustration on the final plat of those conditions and restrictions 
required to appear on the face of the final plat as a condition of preliminary plat approval.  
 
Driveway: A vehicular access to a single lot, parcel, or tract; and may originate from a public road or 
private road.  
 
Easement: A grant by a property owner of the use of land for specific purposes by the public, or by 
specified individuals, and so designated on the plat.  
 
Engineer: A person licensed by the State of Idaho to practice professional engineering.  
 
Engineer, County: An engineer hired by the County to review engineered plans.  
 
Final Approval: Approval by the Board of a final plat, as evidenced by certifications of the Chairman of 
the Board and constitutes authority to record the plat.  
 
Financial Guarantee: An undertaking in the form of a surety policy issued by an insurance provider 
licensed to do business in the State of Idaho, or an irrevocable letter of credit issued by a financial 
institution, subject to regulation by the comptroller of the currency, to provide assurance that approved 
subdivision improvements will be constructed no more than one (1) year after the date a subdivision 
development is authorized to begin construction by the County, or prior to occupancy of any buildings 
constructed in the subdivision, whichever occurs first. Forms of acceptable guarantee include, but shall 
not be limited to, cash or time deposits held by a third party for the County’s benefit, a certified check, a 
cashier’s check, a surety bond, or an irrevocable letter of credit from a financial institution to assure 
installation of required improvements. An interest in real property shall not constitute an acceptable form 
of security.  
 
Flood/Flooding: The temporary inundation of normally dry land areas by overflow from streams or by 
unusual and rapid accumulation of surface waters from any source. 
 
Flood Channel: The natural or artificial watercourse with definite bed and banks, in which water 
normally flows continuously or periodically.  
 
Flood Hazard Area: The area within the flood plain, which is subject to a one percent (1%) chance of 
flooding in any given year.  
 
Flood Plain: The relatively flat area or low land adjoining the channel of a river, stream, or body of 
water, which is subject to periodic flooding, and is designated as a flood plain on the National Flood 
Insurance Program maps.  
 
Floodway: The channel of a watercourse and the adjacent land areas, which are required to carry and 
discharge the floodwater of the watercourse.  
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Geological Hazard: Any hazard which may damage persons or property. Such hazards would include but 
not be limited to slides, slippage, or instability of earth, rock, and soil, as determined by a competent 
engineering study.  
 
Hillside Subdivision: Any subdivision or portion thereof, having an average slope exceeding twenty 
percent (20%).  
 
Hydrologic Hazard: The presence of surface or groundwater which may cause serious local variations to 
normal water conditions to the extent that the public safety, health, and general welfare is jeopardized as 
determined by the County Engineer or the North Central District Health Department.  
 
Lot: A portion of a subdivision created and intended as a unit for transfer or development; also, a parcel 
of land separated from other pieces or parcels by separate legal descriptions, by plat or survey record 
map, by metes and bounds; or a parcel of land as indicated on the County Assessor parcel maps, for 
purposes of sale, lease, transfer, or separate use. Lot does not include any roads whether private or public.  

Corner Lot: A lot abutting on two (2) or more roads, other than an alley, at their intersection or 
upon two parts of the same street forming an interior angle of less than one hundred thirty-five 
degrees (135°).  
Interior:  A lot having only one (1) side abutting a road.  
Lot Depth: The distance between front and rear property lines measured along the axis of the lot 
as defined above. 
Lot Width: The width of a lot shall be: If the side property lines are parallel, the shortest distance 
between the two side lines; if the side property lines are not parallel, the distance between the side 
lines along a line perpendicular to the axis of the lot, at a point equal to the  
required front setback for the district in which the lot is located. The axis of the lot shall be a line 
joining the midpoints of the front, and shall be considered as the midpoint of the rear property 
line.  
Reverse Frontage Lot: A through lot for which the side abutting on an arterial road or major 
road is established as the rear lot line.  
Through lot: A lot abutting on two approximately parallel roads.  

 
Lot Line Adjustment:  A realignment of boundary lines between adjoining lots where no additional lots 
are created. A lot line adjustment shall also mean a consolidation of two (2) or more adjoining lots into a 
single lot.  
 
Lot Restriction:  A certificate that is recorded by the County on a particular piece of property that 
involves a lot division that is not in conformance with this or any other County Ordinance. Certain 
conditions may be placed on the lot restriction certificate, which may identify it as an illegal lot split and 
further identify the property as not being buildable because of the illegal split. This certificate gives notice 
of the illegal split.  
 
Official Road Map:  The map on which the existing roads and planned locations of roads are indicated in 
the County Comprehensive Plan or on a State Functional Classification Map.  
 
Open Space: An area of land not developed with residential, commercial, or industrial uses and used for 
recreation, agriculture, or forestry, or left in its natural state.  
 
Original Parcel of Land: A contiguous quantity of land as recorded on the County Assessor Records as 
a parcel as of September 30, 2002.  
 
Owner: The person, persons, firm, association, syndicate, partnership, or corporation holding title by 
deed to land, or holding title as vendors under land contract, or holding any other title of record.  
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Pedestrian Walk: A paved or improved path dedicated to the public, running entirely through a block 
from street to street, and/or providing pedestrian access to a school, park, recreation area, or shopping 
center.  
 
Planned Unit Development: A development constructed on a tract of land at least five (5) acres under 
single ownership, which is planned and developed as a single unit, as a whole, or in stages, and consisting 
of a combination of uses.  
 
Planned Residential Development Reserved. 
 
Plat: A map or representation of a subdivision, showing thereon the division of a tract or parcel of land 
into lots, blocks, roads and alleys, or other divisions and dedications.  
 
Plat, Final: The final, reproducible, and permanent drawing of a plat prepared for filing for record with 
the County Recorder, and containing dedications, easements, elements, requirements, certifications, 
descriptions, and approvals, all as otherwise described and required by Idaho Code, Title 50, Chapter 13, 
this Ordinance, and conditions of plat approval.  
 
Plat, Preliminary:  A neat and approximate drawing of a proposed subdivision showing the general 
layout of roads and alleys, lots, blocks, and existing and proposed easements to be applicable to the 
subdivision, and other elements of the subdivision, which shall furnish a basis for the approval or 
disapproval of the general layout of a subdivision.  
 
Plat, Sketch: A conceptual drawing of a subdivision.  
 
Projected Future Plan (PFP): A projected future plan for the development of a land area, the platting of 
which is expected in progressive stages. A PFP, if required, shall assess the feasibility of developing the 
land area and shall be designed by the Subdivider and shall be subject to approval of the Subdivision 
Committee. 
 
Right-of-Way: The road or driveway (private or public), which may include the travelway, shoulders, 
drainage, ditches, and embankments incidental to the preservation and maintenance of the road or 
driveway.  
 
Road: A right-of-way which provides, or is intended to provide utilities vehicular access to properties, a 
route for vehicular access to properties, or a route for vehicular movement between points. The term 
“road” also includes the terms street, highway, alley, avenue, boulevard, lane, thoroughfare, and other 
such terms. A road includes the land within the right-of-way, whether improved or not, and may consist 
of pavement, shoulders, ditches, curbs, gutters, sidewalks, parking areas, bicycle or equestrian lanes, 
landscaped areas, and/or roadside fields and slopes.  

Arterial Road:  The highest level of public road as defined by a public highway agency and 
designated on a functional classification system or official road plan of any such public highway 
agency or as identified in the Nez Perce County Official Road Map.  
Culdesac: A road or street closed at one end by an area sufficient for turning vehicles around.  
Dead End Road: A short local road terminated at one end without a  
permanent vehicular turn-around or cul-de-sac.  
Frontage Road: A local road parallel and adjacent to an arterial road, which provides access to 
abutting property, intercepts other local roads, and controls access to the arterial route.  
Local Road: A road designated for the primary purpose of access to abutting residential 
properties.  
Major Road:  A road, which carries traffic from minor roads to the major system of secondary or 
arterial roads, the principal entrance and circulation roads within a development.  
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Private Road: A road not dedicated and accepted for public use and/or Maintenance.  
Public Road: A road which has been dedicated or deeded to the public to be used for street 
purposes, and which has been improved, established, and which Nez Perce County has agreed to 
maintain.  

 
Road (Street) Right-of-Way: A public or recorded private thoroughfare, which affords primary means of 
access to abutting property. A recorded private thoroughfare may be a recorded easement for ingress or 
egress, or a platted street, designated as a private thoroughfare for access of abutting property, but for 
which the County assumes no responsibility of ownership for construction or maintenance, and is 
available for use to the abutting property owners only.  
 
Subdivider: The individual, firm, corporation, partnership, association, syndicate, trust, or other legal 
entity that executes the application, and initiates the proceedings for the subdivision of land in accordance 
with the provisions of this Ordinance. The Subdivider need not be the owner, but he must be an 
authorized agent of the owner.  
 
Subdivision: The division for sale, gift, or development of a tract or parcel of land into two (2) or more 
lots, tracts, or parcels of land, which shall include all re-division of land.  
 
Subdivision Review Committee: Synonymous with “Committee”.  
 
Surveyor: A person licensed by the State of Idaho to perform land surveys, and to prepare plats and 
records of such surveys.  
 
Surveyor, County: A surveyor hired by the County to review plats and surveys as required by State Law.  
 
Tract or Tract of Land:  A piece or parcel of land under one ownership, as recorded in the Office of the 
County Recorder, proposed to be subdivided, or a parcel of land as indicated on the County Assessor 
parcel maps.  
 
Unique Features: Any geologic, aquatic, hydrologic, botanic, or wildlife habitat features identified and 
rated in the Nez Perce County Comprehensive Plan.  
 
Utilities:  Installations for conducting water, sewage, fuel, gas, electricity, storm water, telephone, 
television signals, and other similar services; and for providing these services to the public, owned and 
operated by any person, firm, corporation, municipal department, district or board, as duly authorized by 
law. “Utility” or “utilities,” as used herein may also refer to the owning and operating entities of such 
facilities.  
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SECTION 3: PROCEDURES 
 
 
SECTION 3.1: SUBDIVISION APPROVAL REQUIRED.  
Any person desiring to create a subdivision as herein defined, shall submit all necessary applications and 
supporting data to the Administrator. No lots shall be developed or sold until the final plat has been acted 
upon and approved by the Board and has been recorded in the Office of the County Recorder.  
 
 
SECTION 3.2: COMPLIANCE WITH IDAHO CODE .  
All plats shall comply with Title 50, Chapter 13 of the Idaho Code.  
 
 
SECTION 3.3: PRE-APPLICATION CONFERENCE.  
The Applicant shall submit a request for a pre-application conference for the purpose of reviewing the 
proposed subdivisionApplicant. There shall be no fee for a pre-application conference.  

A. The Subdivider shall present an outline of the development proposal, which shall include: 
1. A sketch plat; 
2. Tentative plans regarding water supply, sewage disposal, surface drainage, and 

erosion control;  
3. A tentative layout for future smaller residential lots; and 
4. Any other information needed to describe the proposed development.  

B. The Administrator shall schedule a meeting with the Subdivider and the Subdivision Review 
Committee to discuss the following:  

1. To inform the Subdivider of the procedural steps, plat requirements, and applicable 
design and improvement standards.  

2. To review conformity with the objectives and policies of the Comprehensive Plan.  
3. To determine if there is a need for a projected future plan, a zone change and/or 

variance.  
4. To consider if any unique features or hazardous concerns are directly or indirectly 

associated with the property, such as flood plains, unstable land, and hillside 
development.  

5. To review and discuss with the Subdivider the potential need for special studies as 
may be determined by the engineer, which may include, but are not limited to: traffic, 
soil, slope stability, surface drainage, or other studies that may be required as a result 
of site conditions.  

6. To discuss with the Subdivider the results of these actions and offer guidance as to 
any further actions which should be taken. 

7. To review for conformity with Section 6: Subdivision Design Principles and 
Standards of this Ordinance. 

8. To discuss any modifications which may be sought under Section 8 of this 
Ordinance. 

C. Sketch Plat: The sketch plat shall consist of a general layout of the lots, blocks, roads, 
characteristics of the land (natural features, water bodies, existing structures, etc.), easements, 
rights-of-way, and proposals for water, sewage disposal, and utilities.  

 
 
SECTION 3.4: PROJECTED FUTURE PLAN. 
A Projected Future Plan (PFP) may be required by the Subdivision Review Committee whenever the tract 
of land is of sufficient size, or the tract initially proposed for platting is only a portion of a larger 
landholding of the Subdivider, and when the development is adversely affected by topography, size, 
access, utility, land use, land ownership, or other conditions which could complicate the development.  
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If the PFP consists of a Planned Unit Development or Planned Residential Development, which has 
already been approved by the Board, only the plat for that portion of the PFP need be submitted and shall 
comply with the provisions of this Ordinance.  

A. Preparation: The PFP shall be prepared to a scale and accuracy sufficient to clearly indicate 
the short and long-term intentions of the Subdivider, and shall encompass all of the land 
proposed for development of which the proposal concerned is a part, whether immediate or in 
the future. It shall show, as a minimum, the following:  

1. General street and traffic circulation pattern, with emphasis on major and collector 
roads, and future circulation needs;  

2. General location, size, type, and density of proposed land uses;  
3. Methods proposed for sewage disposal, water supply, and storm water disposal;  
4. Plans for phasing of the development, if any; 
5. Topographic conditions; and 
6. Other information, as deemed necessary by the Committee in order to justify a 

decision on the PFP. 
B. Approval: Following acceptance of the general design approach, and approval of the PFP by 

the Board, the preliminary plat(s) should be prepared using the PFP as a general guide. 
Should the PFP not be approved by the Board, the related preliminary plat shall not be 
accepted for submittal.  If development takes place in several parts or phases, the PFP shall 
be kept up-to-date as changes take place.  Modifications to the PFP must be approved by the 
Board, pursuant to Section 8 of this Ordinance. There shall be no fee assessed for review and 
approval of the PFP.  
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SECTION 4: PRELIMINARY PLAT  
 
 
SECTION 4.1: SUBMITTAL.   

A. The Subdivider shall file with the Administrator:  
1. A complete subdivision application form;  
2. Four (4) copies of the preliminary plat at a scale of one hundred feet (100’) to one inch 

(1”), or a scale approved by the County Surveyor, measuring eighteen inches (18”) by 
twenty seven inches (27”); and 

3. One (1) reduced copy of the preliminary plat on eleven inch (11”) by seventeen inch 
(17”) paper.  

B. The preliminary plat fee shall be paid at the time of submission.  
C. The following information required as part of the preliminary plat submittal shall be shown 

graphically, by note on plans, or by letter, and may comprise several sheets showing various 
elements or required data.   

1. Identification and Descriptive Data:  
a. Proposed name of the subdivision, which does not duplicate the name of any 

other subdivision in Nez Perce County;  
b. Proposed subdivision location by Township, Range, and Section, referenced 

to a section corner, quarter- corner, or recorded monument; 
c. Name, address, and phone number of Subdivider;  
d. Name, address, and phone number of the person preparing the plat;  
e. Scale; 
f. North arrow; 
g. Date of preparation, including dates of any subsequent revisions; and  
h. Vicinity map clearly showing the proposed subdivision in relationship to 

adjacent subdivisions, arterial roads, major roads, collectors, and other 
important features.  

2. Existing Conditions Data:  
a. Topography by contours related to USCG survey datum, or other datum 

approved by the County Surveyor, shown on the same map as the proposed 
subdivision layout, and showing proposed contours adequate to describe 
future grading. Contour intervals shall be one (1’) foot minimum to five (5’) 
foot maximum; 

b. Soil stability analysis when required by the County Engineer;  
c. Location of water wells, streams, canals, irrigation laterals, private ditches, 

washes, lakes, wetlands or potential wetlands, or other water features, 
direction of flow, location and extent of areas subject to inundation, whether 
such inundation be frequent, periodic, or occasional;  

d. Location, widths, and names of all platted roads, railroads, utility rights-of 
way, public areas, permanent structures remaining, including water wells, 
and municipal corporation lines within, or adjacent to, the tract;  

e. Names, book, and page numbers of all recorded adjacent subdivisions having 
common boundaries with the tract;  

f. By note, the existing zoning classifications of the tract;  
g. By note, the acreage of the tract;  
h. Boundaries of the tract to be subdivided shall be fully dimensioned;  
i. A map of the entire area scheduled for development if the proposed 

subdivision is a portion of a larger holding intended for subsequent 
development; and 
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j. A proposed subdivision that abuts an existing road in the County Road 
System shall fully describe the existing roadbed as built, maintained and in 
use by the County either within or outside and adjacent to the boundaries of 
such plat, and shall further include the location and limits of the County’s 
right-of-way for such road, all which shall be shown by appurtenant symbols 
or lines. 

3. Proposed Conditions Data:  
a. Street layout, including location, width, and proposed names of roads, alleys, 

and easements, and connections to adjoining platted tracts;  
b. Lot dimensions, dimensions of all corner lots and lots on curvilinear sections 

of roads; 
c. Each lot individually numbered; 
d. Total number of lots;  
e. Location, width, and use of easements;  
f. Designation of all land to be dedicated, or reserved, for public use within the 

use indicated;  
g. Land use shall be clearly designated together with existing zoning 

classification;  
h. Status of zoning change, if any;  
i. A statement as to whether or not any modification will be requested with 

respect to any provision of this Ordinance, describing the particular 
provision, the modification requested, and the reasons thereof; and 

j. When development is planned in phases, a schedule will be submitted with 
the preliminary plat showing the anticipated completion time for each stage. 

4. Proposed Utility Methods:  
a. Sewage Disposal; 
b. Water Supply;  
c. Storm Water Disposal, including: Preliminary calculations and layout of the 

proposed system, and locations of outlets, in conformance with the County’s 
storm water management plan, as certified by an engineer licensed in the 
state of Idaho; and, 

d. Fire Protection. If none, then such shall be noted.  
 

 
SECTION 4.2: PROCEDURE. 
Upon receipt of the preliminary plat, the Administrator shall review the plat for completeness, and place 
the plat on the agenda of the next regular meeting of the Planning and Zoning Commission. If the plat is 
submitted no less than twenty eight (28) days prior to the next regular meeting, the plat shall be placed on 
the agenda of that meeting. If the plat is submitted within twenty eight (28) days of the next regular 
meeting, then it shall be placed on the agenda for the meeting the following month.  

A. The Administrator shall forward copies of the plat to the following parties for review, if 
applicable:  

1. County Engineer (drainage, hillsides, etc.);  
2. County Surveyor (compliance with State Laws and County Ordinances);  
3. North Central District Health Department (sewage disposal and sanitary restrictions);  
4. Natural Resource and Conservation Service;  
5. Nez Perce County Road Department (road plans and approaches); 
6. Idaho Department of Health and Welfare; 
7. Idaho Transportation Department (road approaches and rights-of-way);  
8. Fire Protection District;  
9. Nez Perce County Department of Planning and Building Services (Comprehensive 

Plan, zoning, and flood plain);  
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10. Division of Environmental Quality;   
11. Superintendent of appropriate school district; and 
12. Applicable City planning department for land within an adopted Area of City Impact 

or within one (1) mile of an incorporated city. 
B. The reviewing parties shall transmit their comments to the Department of Planning and 

Building Services, who in turn, will compile and forward a report to the Planning and Zoning 
Commission.  

C. The Commission shall review and make comments or recommendations on the plat to the 
Board within sixty (60) days of the date a full and complete application is received. 

D. Significance of Preliminary Plat Approval: Preliminary plat approval by the Commission 
constitutes authorization for the Subdivider to proceed with preparation of the final plat, and 
with engineering plans and specifications for public improvements. Preliminary Plat approval 
entails the following:  

1. The basic conditions under which approval of the preliminary plat is granted will not 
be changed prior to the expiration date;  

2. Approval is valid for a period of twenty-four (24) months from the date the 
Commission approves the preliminary plat. This period may, upon application by the 
Subdivider showing good cause, be extended for two periods of six (6) months by the 
Commission. If the final plat is not submitted by the Subdivider within the twenty 
four months (24) after approval of the preliminary plat, said preliminary plat shall be 
considered null and void, and a new preliminary plat shall be submitted following the 
procedures in Section 3.  

3. Preliminary plat approval, in itself, does not assure final plat approval by the Board.  
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SECTION 5: FINAL PLAT  
 
 
SECTION 5.1: SUBMITTAL.   
After approval, or conditional approval, of the preliminary plat, the final plat shall be prepared in 
accordance with this Ordinance and all provisions of Idaho Code, Title 50, Chapter 13. Any necessary 
zoning amendments must be adopted by the Board of County Commissioners prior to submittal of the 
final plat.  

A. The Subdivider shall file with the Administrator:  
1. A complete final plat application form; 
2. Four (4) copies of the final plat at a scale of one hundred feet (100’) to one inch (1”), 

or a scale previously approved by the County Surveyor, in blueline or blackline print 
on a white background, measuring eighteen inches (18”) by twenty seven inches 
(27”);  

3. Title report of the property, which is dated no more than fourteen (14) days prior to 
submittal of the final plat;  

4. Four (4) copies of the Site Improvement Permit as required by Development 
Standards Ordinance No. 83;  

5. A letter, or other transmittal, from all utility companies serving the subdivision, 
signifying easements shown on the plat are correct and satisfactory for utilities, and 
that adequate utilities can serve the subdivision;  

6. Final plat fee; and  
7. Recording fee.  

B. The following information required as part of the final plat submittal shall be shown 
graphically, by note on plans, or by letter, and may comprise several sheets showing various 
elements or required data. 

1. Identification and Descriptive Data: 
a. A title, which includes the name of the subdivision, and its location by 

number of township, range, section, and county.  
b. Name, address, phone number, and registration number of the seal, of the 

professional land surveyor who prepared the plat;  
c. Scale; 
d. North arrow; 
e. Date of plat preparation;  
f. Boundaries of the tract to be subdivided, fully balanced, and closed;  
g. Any excepted parcels within the plat boundaries, including all bearings and 

distances determined by an accurate survey in the field. All dimensions shall 
be expressed in feet and decimals thereof. A legal description for the 
excepted parcels shall be filed with the plat; 

h. Location and description of cardinal points to which all dimensions, angles, 
bearings, and similar data on the plat shall be referenced, each of two (2) 
corners of the subdivision traverse shall be tied by course and distance to 
separate section corners, one-quarter section corners, or to recorded 
monuments recognized by the County Surveyor;  

i. Location of all permanent physical encroachments upon the boundaries of 
the tract;  

j. Name, right-of-way lines, courses, lengths, and widths of all existing and 
proposed roads, and utility easements, delta, radius, tangent and length of all 
curves;  

k. All drainage ways, the rights-of-way of all major drainage ways, as 
designated by the County Engineer;  
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l. All easements for rights-of-way provided for public services, and any 
limitations of the easements.  

m. Location and all bearings and dimensions of all lots;  
n. All residential lots numbered by consecutive numbers throughout the plat. 

“Exceptions,” “tracts,” and “private parks” shall be so designated, lettered or 
named, and clearly dimensioned;  

o. All sites to be dedicated to the public will be clearly indicated, the 
boundaries and dimensions accurately shown, and the intended use specified;  

p. Locations of all adjoining subdivisions, with date, book and page number of 
recording noted, or if unrecorded, so marked;  

q. Sanitary restrictions as required by Idaho Code, Title 50, Chapter 13;  
r. A certification by the Applicant as to the type of water supply facilities 

proposed per Idaho Code, Title 50, Chapter 13; and 
s. Layout for future street network.  

2. Dedications and Certifications:  
a. A statement of dedication to the public of all public roads, rights-of-way, 

drainage ways, pedestrian ways, and other easements for public use, a correct 
description of the land signed by the person holding title of record, which 
shall also be notarized, and by person holding title as vendors or lien holders 
under land contract, and by spouses of said parties. If the lands being 
dedicated are mortgaged, the mortgager shall also sign the plat as lien holder;  

b. The dedication shall include a written location by township, range, and 
section of the tract. If the plat contains private roads and utilities will be 
placed on or in said roads, a statement shall be included on the plat to this 
effect;  

c. Certificate signed by an Idaho-licensed land surveyor that the plat is correct 
and accurate, and that the monuments and lot corners have been set as 
described. This certificate shall include the seal of the surveyor;  

d. Certificate signed by the North Central District Health Department;  
e. Certificate signed by the owner(s) that one of the following is applicable: 

i. Individual lots described in the plat will be served by individual 
wells;  

ii. All lots described in the plat will be eligible to receive water service 
from an existing water system; or 

iii.  A new water system will be developed to serve the subdivision. 
f. The following certificates shall be submitted without signatures:  

i. Certificate to be signed by the Chairman of the Board of 
Commissioners that the Board has approved and accepted the plat 
and all dedications thereon;  

ii. Certificate to be signed by the County Prosecutor that the dedications 
shown of the plat are in order; and 

iii.  Certificate to be signed by the County Surveyor that the plat 
complies with the requirements of Idaho Code, Title 50, Chapter 13, 
and with this Ordinance.  
 

 
SECTION 5.2: PROCEDURE.  
Upon receipt of the final plat submission, the Administrator will review it for completeness. If the final 
plat is incomplete, the date of submission shall be voided, and the submission will be returned to the 
Subdivider. If complete, the Administrator shall review the plat for substantial conformity to the approved 
preliminary plat. 
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A. The Administrator shall forward copies of the plat to the following parties for review, who in 
turn shall transmit their comments to the Department of Planning and Building Services: 

1. County Planning and Building Services;  
2. County Road and Bridge Department;  
3. County Assessor;  
4. County Prosecutor;  
5. County Surveyor;  
6. County Engineer;  
7. North Central District Health Department;  
8. Appropriate School District; and  
9. Other agencies as appropriate. 

B. The Administrator shall assemble the recommendations of the various reviewing offices, 
prepare a summary of their recommendations, and submit said summary, the plat submission, 
and all recommendations to the Board with a request for action thereon. 

C. Upon receipt of the final plat submission and request for action from the Administrator, the 
Board shall place the plat on the agenda of a regular meeting, at which time the Board shall 
review the plat and hear the Subdivider. The Board shall act to approve or deny the plat 
within twenty-five (25) working days of its receipt by the Administrator.  Approval or denial 
shall be based upon the relevant criteria and standards specified in this ordinance for 
preliminary plat consideration and based upon a finding that the final plat is in substantial 
conformance to the approved or conditionally approved preliminary plat. 

D. If the Board approves the final plat, the Chairman shall sign the certificate of approval and 
acceptance of dedications, first ascertaining that the other required certifications have been 
signed, that letters of agreement exist between the serving utilities and the Subdivider, that 
the agreement required by Section 7.2 of this Ordinance has been executed, and that an 
appropriate guarantee of construction has been posted as required by Section 7.3 of this 
Ordinance.  

E. If the Board disapproves the plat, the reasons for disapproval shall be recorded in the minutes 
of the Board. Within five (5) working days, the Subdivider shall be advised in writing of the 
disapproval, the reasons therefore, and what revisions to the plat would make it acceptable.  

F. Approval or denial of a plat shall be based in findings of fact and conclusions of law pursuant 
to Idaho Code 67-6535. 

G. Recording the Final Plat: Following approval of the final plat by the Board, the Administrator 
shall file the approved plat with the County Recorder, paying the fee for recording as 
established by State Law.  
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SECTION 6: SUBDIVISION DESIGN PRINCIPLES AND STANDA RDS 
 
 
SECTION 6.1: GENERAL.  

A. Conformance to the Nez Perce County Comprehensive Plan: All subdivisions shall conform 
to the Comprehensive Plan, all zoning regulations, and all other applicable local and state 
regulations in effect at the time any preliminary plat is submitted for approval.  

B. All subdivisions including Hillside Subdivisions shall conform to the Development Standards 
Ordinance, which are incorporated as part of this Ordinance.  

C. If the land falls within a floodplain, compliance with requirements for floodplain 
development shall be followed.  

D. The subdivision shall include the entire tract of land unless an approved preliminary plat, 
planned unit development, or approved projected future plan shows development in phases.  

 
 
SECTION 6.2: BLOCKS.  
Maximum length of blocks should be as follows:  

A. For subdivisions with lots over one (1) acre, length shall be determined by surrounding roads, 
topography, drainage, soil stability, and layout of lots in the subdivision; and  

B. For subdivisions with lots one (1) acre or less, length shall be no more than 1,325 feet.  
 
 
SECTION 6.3: LOTS.  

A. The lot size, width, depth, shape, and orientation shall conform to the standards for the zoning 
district in which the subdivision is located.  

B. Corner lots for residential use shall have extra width to permit appropriate building setback 
from orientation to both roads. 

C. Lot design shall be such as to provide spacing, location, and design of sewage disposal and 
domestic water facilities in accordance with such standards as adopted by the Board upon the 
recommendation of the North Central District Health Department.  

D. The minimum size of lots in all instances shall be adequate to provide space for the 
installation of original and replacement sewage disposal demands, in addition to providing 
adequate space for a building site, which is properly related to topography and for which, 
utilities, drainage, and other conditions for building are available. 

E. Every lot shall abut a public road or an approved private road, which in turn accesses a public 
road.  

F. Through lots and reverse frontage lots should be avoided except where essential to provide 
separation of residential development from arterial or major roads or to overcome specific 
disadvantages of topography and orientation. A screening easement of at least ten feet (10’), 
and across which there shall be no right of vehicular access, shall be provided along the line 
of lots abutting such arterial or major roads.  

G. Side lot lines shall be within twenty degrees (20°) of right angles or radial to street lines. 
H. Required minimum lot sizes shall be related to the capacity of the land in the proposed 

subdivision to provide for sewage disposal and domestic water supply. The basic standards 
that follow are the sizes required under fair to poor conditions. Provision is made for the 
reduction of lot sizes in situations where the conditions are better than fair, as evaluated by 
the North Central District Health Department.  

1. Central Water and Sewer: In areas where approved central water and sewer facilities 
are available, or will be made available in the immediate future, the minimum lot size 
shall be in accordance with such zoning standards as may be in effect for said areas, 
except where the Board has previously adopted the North Central District Health 
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Department’s recommendations and specifications requiring a greater lot area to cope 
with health problems peculiar to the property.  

2. Individual Water and Sewer: Where approved central sewer and central domestic 
water facilities are not available, and will not be available in the immediate future, 
individual wells and individual sewage disposal facilities will be necessary on each 
lot. In this circumstance, the minimum lot size shall be one acre, unless the North 
Central District Health Department determines larger lots are necessary. Lot design 
shall be such as to provide spacing, location, and design of sewage disposal and 
domestic water facilities in accordance with such standards as recommended by the 
North Central District Health Department.  

3. Central Water Only: Where central domestic water facilities are available, and where 
central sewer facilities are not available and are not expected to be available in the 
immediate future, the minimum lot size may be less than one acre upon approval by 
the Board unless the North Central District Health Department determines larger lots 
are necessary. 

I. No single lot shall be divided by a road, right-of-way, other lot, or municipal or County 
boundary line. 

J. Where parcels are subdivided into unusually large lots, as compared to the minimum lot size 
allowed by the applicable zoning, the land shall be divided, where feasible, so to allow for 
future subdividing into smaller parcels.  

 
 
SECTION 6.4: EASEMENTS. 
Easements shall be provided as follows:  

A. Utilities: A minimum five foot (5’) easement shall be provided for utilities on front, rear, or 
side lot lines where such utility is planned to be placed. Additional easements may be 
required by the County or utility company.  

B. Drainage: Where a subdivision is traversed by a lake, river, pond, stream, channel, wetland, 
or drainage-way, a drainage easement of a width sufficient to permit widening, deepening, 
relocating, or protecting said watercourse shall be required.  The width of any such easement 
must be acceptable to the County Engineer.�

C. Construction within easements shall be limited to utilities, wood, wire, or removable section-
type fencing. 

 
 
SECTION 6.5: ROAD LOCATION AND LAYOUT.  

A. The arrangement, character, extent, width, grade, and location of all roads shall be considered 
in their relation to the County Road Plan in existence or that may be adopted and shall be 
considered, also, in relation to existing and planned roads, topographic conditions, public 
convenience and safety, and their appropriate relation to the proposed uses of land to be 
served by such roads.  

B. Where a subdivision abuts or contains an existing or proposed arterial road, the County may 
require marginal access roads, reverse frontage roads, or similar treatment necessary for 
adequate protection of residential properties.  

C. Where a subdivision borders on or contains a railroad right-of-way or limited access highway 
right-of-way, the Commission may require a street approximately parallel to and on each side 
of the right-of-way, at a distance suitable for the appropriate use of the intervening land.  

D. Reserve strips controlling access to roads shall be prohibited, except where the control is 
definitely placed with the County under conditions approved by the Board and specified and 
shown on the final plat.  
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E. Street layout shall consider the advantageous development of adjoining areas and the entire 
tract and shall provide for the following:  

1. Roads to provide adequate access to adjoining lands;  
2. Roads intersecting as nearly as possible at right angles, as acceptable to the County 

Engineer;  
3. Half roads shall be prohibited, except where essential to the reasonable development 

of the subdivision in conformity with the other requirements of these regulations, and 
where the Commission finds it will be practical to require the dedications of the other 
half when the adjoining property is subdivided. In all instances where a half street 
exists adjacent to an undeveloped tract, the other half of the street shall be platted 
within such tract.  

4. No street names shall be used which will duplicate or be confused with the names of 
existing roads in any town or unincorporated area of Nez Perce County; 

5. Culdesac roads shall be to AASHTO standards; and  
6. Property lines at intersections of dedicated roads shall be rounded with a radius of 

twenty feet (20’) or with a greater radius in situations where the Commission may 
deem it necessary. 

F. Street jogs with centerline offsets of less than one hundred twenty-five feet (125’) shall be 
avoided. All street jogs shall be approved by the Nez Perce County Road and Bridge 
Department.  

G. A tangent at least one hundred feet (100’) long shall be introduced between reverse curves on 
arterial and major roads.  

H. Roads within all subdivisions shall be built in accordance with standards established by 
resolution of the Board of County Commissioners.  

I. Upon adoption of a County evaluation procedure to determine road use impact, roads which 
provide access to subdivisions from County roads and highways shall conform to standards 
adopted by resolution of the Board of County Commissioners.  

J. Minimum right-of-way shall be sixty feet (60’) in width with a minimum twenty-four foot 
(24’) road width.  

K. On-street parking shall be in accordance with Nez Perce County Standards. 
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SECTION 7: REQUIRED IMPROVEMENTS  
 
 
SECTION 7.1: MONUMENTS. 
Monuments shall be set in accordance with Idaho Code, Title 50, Chapter 13. If monuments are not set 
before approval of the final plat, a guarantee shall be provided as specified in Idaho Code, Title 50, 
Chapter 13.  
 
 
SECTION 7.2: PUBLIC IMPROVEMENT AGREEMENT.  
Prior to the approval by the Board of the final plat, the Subdivider shall enter into an agreement with the 
County, which shall be reviewed and approved by the County Prosecutor, and shall address the following 
points:  

A. Planned Increments of Improvements: The subdivision improvements may be constructed in 
practical increments of lots, as specified by the Subdivider, subject to provisions for 
satisfactory drainage, traffic movements, and other services as determined by the County 
Engineer.  

B. Planned Construction Schedule: The improvements shall be completed within an agreed upon 
time period for each increment, provided that an extension of time may be granted by the 
Board under such conditions as may be specified in the agreement.  

C. Adherence to Approved Plans and County Construction Standards: The improvements shall 
be completed in accordance with the plans approved by the County Engineer.  

D. Abandoned or Incomplete Improvements: Any work abandoned or not completed by the 
Subdivider may be completed by the County, and the County shall recover the costs thereof 
from the Subdivider or his surety.  

E. Inspection of Completed Work: Construction of all improvements within roads and 
easements shall be subject to inspection by the County Engineer. A fee may be charged for 
this inspection.  

 
 
SECTION 7.3: GUARANTEE OF CONSTRUCTION. 

A.  In lieu of actual construction of required improvements in a subdivision before filing of the 
final plat, the Subdivider shall provide a financial guarantee or assurance of performance. The 
Subdivider shall post with the County Auditor, before the final plat is filed, a surety 
arrangement consisting of one or a combination of the following:  

1. A performance or completion bond executed by a surety company authorized to do 
business in the State of Idaho.  

2. Cash deposit, certified check, an irrevocable letter of credit, assignment of funds on 
deposit in a bank or escrow agent or title company qualified to do business in the 
State of Idaho.  

3. An appropriate agreement with a financial institution authorized to do business in the 
State of Idaho, committing the required amount of funds for the installation of the 
required improvements.  

For each subdivision, or planned increment thereof, the required amount of surety to be 
posted shall be equal to one hundred ten percent (110%) of the entire estimated costs of 
installing the improvements, including the inspection and engineering costs, and the cost of 
repair or replacement of any existing roads or improvements damaged by the Subdivider in 
the course of development of the subdivision, all as estimated or verified by the County 
Engineer.  
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B.   Prior to approval of the final plat by the Board, if all improvements have not been completed, 
the Subdivider shall execute an agreement with the County which shall address the following 
points:  

1. Planned Increments of Improvements: Subdivision improvements may be constructed 
in practical increments of lots, as determined by the Subdivider and approved by the 
Board, subject to interim provisions for satisfactory drainage, traffic movement and 
other essential considerations.  

2. Planned Construction Schedule: The required improvements shall be completed 
within a specified period as agreed upon, not to exceed one (1) year from the date 
that construction is started for that increment, for the completion of improvements. 
Extensions of time may be granted by the Board under conditions as set forth in the 
agreement, not to exceed one (1) additional year for increment(s) concerned.  

3. Adherence to Approved Plans: The required improvements shall be completed in 
substantial conformance with the plan approved by the County Engineer. 
Modification or revision of the plans may be approved by the Engineer under 
conditions, or for reasons set forth in the agreement.  

4. Progress Payments: If the Subdivider has posted cash deposits as surety, the County 
may return or release portions of these deposits as improvement work is completed. 
The agreement shall specify at what stages of improvement work completion portions 
of the surety deposit may be returned to the Subdivider, with the approval by the 
County Engineer of work completed. Progress payments shall not exceed the 
percentage proportional to the percentage of work completed, and the total of all 
progress payments shall not exceed ninety percent (90%), until all improvement work 
has been inspected and approved by the County Engineer.  

5. Abandoned or Incomplete Improvements: In the event that the Subdivider fails to 
complete the required improvements within the time period agreed upon, including 
time extensions granted, the Board shall proceed to have such work completed, either 
by use of County forces or by contractor as determined to be in the best interests of 
the County. In order to accomplish this, the Board shall reimburse itself for the 
expense thereof by appropriating the cash deposit, funds assigned or committed, or 
property posted as deposit, or shall take steps to require performance by the bonding 
or surety company, as included in the written agreement between the County and 
Subdivider. The County shall have no obligation to complete work beyond the limit 
of funding available from the surety arrangements.   
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SECTION 8: MODIFICATIONS  
 
 
SECTION 8.1: MODIFICATIONS.  
Where there exist extraordinary conditions of topography, land ownership, adjacent development, or other 
circumstances not provided for in these regulations, and where it can be shown that the public interest 
would best be served by such action, the Board may modify the application of these regulations on a case-
by-case basis in such a manner and to such an extent as it may deem appropriate to protect the public 
health, safety, and welfare.  Any such modification shall be given due consideration and opportunity for 
public testimony during the public hearing phase of the preliminary plat. 
 
No request for a modification shall be acted upon favorably by the Board unless all of the following 
conditions exist:  

A. There are special conditions or circumstances affecting the property, such that strict 
application of the provisions of this Ordinance would be impractical or unreasonable and that 
such conditions or circumstances are beyond the control of the Subdivider;  

B. Granting of the modification will not be detrimental to the public health, safety, or welfare, or 
injurious to other property in the same area as the property in question;  

C. The modification will not violate the provisions of the Idaho Code; and  
D. The modification will not have the effect of nullifying the intent and purpose of the 

Comprehensive Plan, or portions thereof, or of this Ordinance.  
 
A Subdivider may apply for modification at the time of the preliminary plat application, by addressing a 
letter to the Board, listing the desired modification, the specific, applicable Ordinance provisions and 
listing reasons for the modification.  
 
The Commission will make recommendations on and the Board will act to grant or deny the modification. 
In granting modification, the Board may impose conditions, which will in their judgment, secure 
substantially the objectives of the provisions from which the modification is granted while providing 
relief from the hardship or difficulty posed to the Subdivider. 
  
The standards and requirements of this Ordinance may be modified by the Board in the case of a plan or 
program for a new town, complete community, or planned unit development, which in the judgment of 
the Board provides adequately for the circulation, recreation, light, air, and service needs of the tract when 
fully developed and populated, and which also provides other legal provisions as will assure conformity 
with the goals and objectives of the Comprehensive Plan.  
 
 
SECTION 8.2: APPEALS  
An effected person(s) may make an appeal from a ruling of interpretation of this Ordinance by the 
Administrator or a ruling of the Planning and Zoning Commission on any plat application in writing to 
the Board within fifteen (15) days of the ruling. The Board may, in its sole discretion refuse to accept 
jurisdiction of the appeal. If the Board chooses to hear the appeal, a hearing before the Board will be 
scheduled and the appellant notified.  
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SECTION 9: CIRCUMVECTION, PENALTIES,  
SEVERABILITY, REMEDIES, AND EFFECTIVE DATE  

 
 
SECTION 9.1: CIRCUMVENTION .  
No person, firm, corporation, or other legal entity for the purpose of circumventing any of the provisions 
of this Ordinance, shall hereafter sell or offer for sale any lot, piece, or parcel of land which is within a 
subdivision as defined in Section 2 of this Ordinance without having first recorded a plat thereof in 
accordance with the provisions of this Ordinance.  
 

 
SECTION 9.2: PENALTIES AND REMEDIES.   
Violation of any provision of this Ordinance shall be a misdemeanor, and upon conviction thereof, may 
be punished by up to six (6) months in jail, or up to a three hundred dollar ($300) fine, or by both such 
fine and imprisonment. Each day that a violation is permitted to exist shall constitute a separate offense. 
The imposition of any sentence shall not exempt the offender from compliance with the requirements of 
this Ordinance. 
 
The violation of any provision of this Ordinance is hereby declared to be a public nuisance and the 
County may, as an alternative to other remedies that are legally available for enforcing this title, institute 
an injunction, abatement, or other appropriate proceeding to prevent, enjoin, temporarily or permanently 
abate, or remove the unlawful location, construction, maintenance, repair, alteration or use. In addition to 
any other remedy, either criminal or civil provided by this Ordinance or by the laws of the State of Idaho, 
any condition existing in violation of any provision of this Ordinance may be abated by action in law or 
equity before any court of competent jurisdiction. 
  
 
SECTION 9.3: SAVINGS AND SEVERABILITY CLAUSE .  It is hereby declared to be the legislative 
intent that the provisions and parts of this Ordinance shall be severable.  If any paragraph, part, section, 
subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid for any reason 
by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance. 
 
 
SECTION 9.4: PUBLICATION AND EFFECTIVE DATE.   This Ordinance, or a summary thereof in 
compliance with Section 31-715, Idaho Code shall be published in the Lewiston Morning Tribune, and 
shall take effect, and be in full force immediately upon its passage, approval, and publication. 
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Regularly passed, approved, and adopted by the Board of Commissioners of the County of Nez Perce, 
State of Idaho, on this _______ day of ______________________________________________, 2008.  
 
 
 
       BOARD OF COUNTY COMMISSIONERS 
       Nez Perce County, Idaho 
 

BY:  _______________________________________                               
       RONALD J. WITTMAN, Chairman 
 
       _______________________________________ 
       J.R. VAN TASSEL, Member 
 
       _______________________________________ 
       DOUGLAS A. ZENNER, Member 
 
 
ATTEST: 
 
 
___________________________ 
PATTY O. WEEKS, Clerk 
Nez Perce County, Idaho 


