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NEZ PERCE COUNTY ORDINANCE 83a: 

DEVELOPMENT STANDARDS ORDINANCE 
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NEZ PERCE COUNTY ORDINANCE 83a: 
DEVELOPMENT STANDARDS ORDINANCE 

 
 

SECTION 1  ADMINISTRATIVE, Subsections 1.1-1.7 
SECTION 2 DEFINTIONS 
SECTION 3      SITE IMPROVEMENT PERMIT, Subsections  3.1-3.2 
SECTION 4     SPECIAL REQUIREMENTS, Subsections  4.1-4.3 
SECTION 5     APPEAL, SEVERABILITY, AND EFFECTIVE DATE, Subsection 5.1-5.3 
 
 

SECTION 1: ADMINISTRATIVE  
 
WHEREAS, Nez Perce County is currently reviewing and revising Planning and Zoning Ordinances 
pursuant to Idaho Local Land Use Planning Act, Idaho Code Title 67, Chapter 65, and Idaho Code Title 50, 
Chapter 13; 
 
WHEREAS,  Nez Perce County has hired a consultant, CollinsWoerman, to assist with such review and 
revisions of numerous issues and language; 
 
WHEREAS, the Nez Perce County Planning and Zoning Commission, after public hearing and input, has 
recommended amendments to this Ordinance; and  
 
WHEREAS, the Board of Nez Perce County Commissioners, after public hearing and input, has reviewed 
the Planning and Zoning Commission recommendations. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE NEZ PERCE COU NTY BOARD OF COUNTY 
COMMISSIONERS:  
 
 
SECTION 1.1: TITLE.  
This Ordinance shall be known as the Development Standards Ordinance of Nez Perce County. 
 
 
SECTION 1.2: AMENDMENT OF FORMER ORDINANCE.  
This Ordinance amends and replaces former Nez Perce County Ordinance 83 and all former amendments 
to the same. 
 
 
SECTION 1.3: AUTHORITY.  

A. Requirements of this Ordinance are authorized by Article XII, Section 2 of the Idaho 
Constitution; Title 50, Chapter 13 of the Idaho Code; Title 67, Chapter 65 of the Idaho Code; 
and by any and all other delegation of State authority relevant to this Ordinance, as amended 
or subsequently codified.  

B. Standards for subdivisions required by this Ordinance are imposed pursuant to authority of 
the Local Land Use Planning Act, Idaho Code Section 67-6501, et. seq, and Idaho Code 
Section 50-1301, et. seq, as amended or subsequently codified.  

C.  No public improvement(s) required by this Ordinance pursuant to Idaho Code Section 67-
6513 shall be greater than necessary to mitigate the effects of such subdivision development 
on the ability of the County to deliver services without compromising quality of service 
delivery or imposing substantial additional costs upon County residents to accommodate the 
proposed subdivision as of the time of the application for subdivision development.  
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SECTION 1.4: INTENT AND PURPOSE.  
It shall be the purpose of this ordinance to promote the following objectives: 

A. To provide for public safety and welfare in the development and design of building sites, 
roads, and other service amenities. 

B. To preserve and enhance landscaping by encouraging the maximum retention of natural 
features, such as vegetation, drainage swales, streams, slopes, ridgelines, crests of hills, rock 
outcroppings, vistas, and natural formations, while at the same time minimizing the scarring 
effects of hillside development. 

C. To provide safe ingress and egress for vehicular, bicycle, and pedestrian traffic.  
D. To use to the fullest extent the current understanding of the planning, design and engineering 

professions, and the natural sciences, including botany, biology, ecology, soils and geology; 
and to mitigate potential hazards; and to enhance the existing and future appearance and 
resources of Nez Perce County. 

 
 
SECTION 1.5: JURSIDICTION.  
This ordinance shall apply to all property located outside the designated boundaries of the Cities of 
Culdesac, Lapwai, Peck, and Lewiston – Nez Perce County, Idaho, and the Area of City Impact as has 
been previously or hereinafter adopted by the respective governing bodies for the City of Lewiston and 
Nez Perce County, but will not apply to land held under Federal Trust for the Nez Perce Indian Tribe, nor 
Indian owned land. 
 
 
SECTION 1.6: APPLICABILITY.  
The provisions of this ordinance shall apply to all development within Nez Perce County that: 

A. Requires platting under the terms of the Nez Perce County Subdivision Ordinance; or 
B. Occurs within an area defined by the County as being an Area of Special Concern; or 
C. Occurs within an area zoned by the County as Highway Commercial or that occurs as a 

Planned Unit Development; or 
D. Is within 100 feet of the centerline of a major waterway; or 
E. Will cause an increase in impervious surface in excess of 10,000 square feet. 

 
 
SECTION 1.7: APPROVAL. 
No development regulated by this ordinance shall commence prior to plan approval and issuance of a 
permit or final plat by Nez Perce County. 
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SECTION 2: DEFINITIONS  
 
 

Except as provided in this section, all definitions within the International Building Code and Nez Perce 
County Subdivision Ordinance shall apply to the terms of this ordinance.  
 
Areas of Special Concern: Areas that the County Board of Commissioners have identified in the Nez 
Perce County Comprehensive Plan as posing a substantial risk to the health safety and general welfare of 
the public and/or residents of an area as a result of inadequate construction, maintenance, drainage, 
grading or emergency access. 
 
Development: Any human-created change to real estate, including but not limited to the construction of 
buildings and roads, but excluding activities related to the production of timber, plants, crops, animals, or 
livestock. 

 
Developer: The property owner or person responsible for directing development of a property for or on 
the behalf of the property owner. 
 
Development Area: Property altered or improved as a part of the development.  May include but is not 
limited to changes to drainage, grading, buildings, etc. 

 
Flood Plain: Drainageways that are defined on the National Flood Insurance Program Flood Insurance 
Rate Map (F.I.R.M.) for Nez Perce County. 

 
Major Waterways:  Drainageways (dry or actively flowing) that have drainage basin areas equal to or 
greater than 25 acres that contribute runoff to the development area. 
 
Minor Waterways:  Drainageways that have drainage basin areas less than 25 acres that contribute runoff 
to the development area.  
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SECTION 3: SITE IMPROVEMENT PERMIT  
 
 
SECTION 3.1: GENERAL PROVISION.  

A.  A Site Improvement Permit shall be required for development on property within all areas 
described in Section 1.6. 

B.  All federal and state requirements must be satisfied with copies of the applicable approvals 
being provided to Nez Perce County prior to commencing the activity. 

C.  The County may require that the grading operation and/or project schedule be modified if 
delays occur which result in problems not anticipated at the time approval was granted. 

D.   All development subject to this ordinance shall be subject to inspection by the County.  When 
required by the County, special inspections and special testing may be required.  The cost of 
such special inspections and special testing shall be borne by the developer.  If such 
inspection determines that any portion of the project is not in compliance with development 
requirements and no waiver of such requirement has been granted, the County shall report 
such noncompliance in writing to the project engineer. The County may require corrective 
action for noncompliance within a specified period of time.  If any deficiency is deemed by 
the County to be an imminent threat to the public health, safety or welfare, the County shall 
require that work be stopped immediately until such deficiencies are corrected. 

 
 
SECTION 3.2: APPLICATION REQUIREMENTS.  
The following plans and reports shall be submitted to the Department of Planning and Building Services, 
who in turn will forward to the County Engineer, for all developments requiring Site Improvement 
Permits. Additional requirements may be required for developments (i.e. International Building Code 
Requirements) described in Section 4, Special Requirements. 

A. GRADING PLAN: A grading plan shall be submitted with the “SITE IMPROVEMENT 
PERMIT” application.  The grading plan shall be drawn to scale, designed to ensure that the 
soil disturbance or placement of improvements are identified within the development area, 
and shall include the following information: 

1. Property lines and their dimensions, abutting roads and access points, location and 
use of existing buildings or structures on the property and those on abutting 
properties where such buildings are within one hundred (100’) feet of any of the 
proposed grading. 

2. Existing and proposed contours, not to exceed five (5’) foot contour intervals. 
3. Existing and proposed cut and fill slopes, including retaining walls, berms, brow 

ditches, and distances from such to property lines when within twenty-five (25’) feet 
of a property line. 

4. Existing and proposed surface and subsurface drainage ways, including direction of 
flow, culverts, detention, retention, or sediment ponds, reservoirs, inlet points, outlet 
points, dams and related capacities and infrastructure sizing. 

5. The identity and location of any special property features, such as stands of trees, 
wetlands, native vegetation, rock outcroppings, wildlife habitat, or any other feature 
which may be of natural, historical or cultural significance. 

6. Existing and proposed roads, and driveways, including their width, surface type, and 
grade. 

7. Any other pertinent data deemed necessary by the project engineer or by the County, 
after consulting with the project engineer, to satisfy the letter and intent of this 
ordinance and that is reasonably related to the health, safety and welfare of the 
general public and of persons who might purchase the property being developed. 
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B. EROSION CONTROL, SLOPE STABILIZATION, AND RE-VEGETATION PLAN: The 
developer shall submit a plan, drawn to scale, that includes: 

1. A complete description of the existing soils and vegetation; 
2. A complete description of the vegetation to be removed and the method of disposal; 

and  
3. A complete description of the vegetation to be planted and slope stabilization 

measures to be implemented.   
If the project exceeds the limit of soil disturbance set by the USEPA, it is the responsibility of 
the developer to determine if a permit from USEPA is required, then a copy of the Notice of 
Intent (NOI) filed with the agency must be provided to the County Engineer. 

C. ENGINEERING HYDROLOGY REPORT: The developer shall submit a report prepared by 
an engineer licensed in the State of Idaho. The report shall include the following information 
(as minimum requirements): 

1. An adequate description of the hydrology of the site, conclusions on the proposed 
development, and opinions and recommendations covering the adequacy of sites to 
be developed. The report shall include results of field investigations of the site, unless 
existing information is determined by the County Engineer to be sufficient to satisfy 
the purpose of this ordinance. 

2. Any area in which the investigation indicates hydrologic hazard shall not be 
developed unless the project engineer can demonstrate conclusively to the County, 
based on the required engineering reports, that these hazards can be overcome in such 
a manner as to prevent hazard to life or limb, hazard to property, adverse effects on 
the safety, use or stability of the public way or waterway, and adverse impact on the 
natural environment. 

3. Recommendations included in the report shall be incorporated into the design plan 
and specifications.                                   

D. SOIL ENGINEERING & ENGINEERING GEOLOGICAL REPORTS: The Developer shall 
submit a report prepared by an engineer licensed in the State of Idaho for developments that 
have slopes in excess of 20%, fills or cuts exceeding five (5’) feet in height or with side slopes 
steeper than 1 vertical to 2 horizontal. The report shall include the following information (as 
minimum requirements): 

1. Data regarding the nature and distribution and strength of the site soils, conclusions 
and recommendations and design criteria for site development.  The report shall 
provide opinions and recommendations covering the adequacy of the site(s) to be 
developed by the proposed grading plan, including the stability of slopes. The report 
shall also include results of field investigations of the site, unless existing information 
is determined by the County Engineer to be sufficient to satisfy the purpose of this 
ordinance. 

2. A description of the geology of the site, conclusions and recommendations regarding 
the effect of geologic conditions on the proposed development, and the opinions and 
recommendations covering the adequacy of site(s) to be developed.  The report shall 
include the results of field investigations of the site, unless existing information is 
determined by the County Engineer to be sufficient to satisfy the purpose of this 
ordinance. 

3. Any area in which the investigation indicates soil or geologic hazards shall not be 
developed unless the project engineer can demonstrate conclusively to the County 
Engineer, based on the required engineering reports, that these hazards can be 
overcome in such a manner as to prevent hazard to life or limb or property, adverse 
effects on the safety, use or stability of a public way or waterway and adverse 
impacts on the natural environment. 

4. Recommendations included in the report shall be incorporated into the design plan 
and specifications. 
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SECTION 4: SPECIAL REQUIREMENTS  
 
 
SECTION 4.1: STORM WATER MANAGEMENT.  

A. HYDROLOGIC CONTROLS: 
1. Provisions for adequate drainage shall be made by the Developer as required by the 

Nez Perce County Engineer. It shall be the policy of Nez Perce County that storm 
water shall be disposed of as close as possible to the point at which it fell. Disposal 
may be to a natural watercourse, to a ponding area, or by percolation into the soil, but 
not to a sanitary sewer system. Points of discharge to natural drainage channels shall 
be protected against excessive erosion by a means approved by the County Engineer, 
and changes in runoff characteristics shall not be permitted to injure or damage 
downstream property owners. 

2. The intercepted water from all cut and fill slopes shall be conveyed to erosion control 
or natural waterway with adequate capacity. 

3. Natural waterways shall be stabilized below drainage and culvert discharge points for 
a distance sufficient to convey the discharge without channel erosion. 

4. Natural or improved open channels shall be preserved or provided for in major 
waterways, except that at road crossings, conduits may be permitted.   

5. Minor waterways may be permitted to be enclosed in conduits (driveways, roads, 
etc.) and shall be collected and transported to a natural waterway with sufficient 
capacity to accept the discharge without erosion. 

6. Hydraulic structures and/or channel alternatives in major waterways shall be 
designed for a 25-year flood event.  

7. Hydraulic structures and/or channel alternatives in minor waterways shall be 
designed for a 10-year flood event.   

8. Development within the 100-year flood plain shall be in accordance with the 
provisions of Nez Perce County Ordinance 43a, Flood Damage Prevention. 

B.  SEDIMENT: 
1. Sediment control systems and catchment ponds shall be constructed and maintained 

by the owner (fee simple owner, for purposes of this ordinance) at the downstream 
property line of each development or at other appropriate locations to protect 
downstream properties and waterways from the adverse impacts of sediment 
generated on site due to development construction work.  All facilities shall be 
designed to provide a minimum of 60 minutes detention time at a velocity not greater 
than 2 feet (2’) per second and shall provide for the removal of surface debris and 
surface contaminants. 

2. The overall drainage system shall be completed and made operational at the earliest 
possible time during construction. 

 
 
SECTION 4.2: HILLSIDE & SOIL STABILITY MANAGEMENT.  

A. VEGETATION: 
1. Vegetation shall be removed only when absolutely necessary, such as for the 

construction of buildings, filled areas, roads or fire breaks. 
2. Every effort shall be made to conserve topsoil that is removed during construction for 

later use on areas requiring re-vegetation or landscaping, i.e., cut and fill slopes. 
3. Vegetation or a chemical or mechanical stabilization method sufficient to stabilize the 

soil shall be established on all disturbed areas, except for proposed rights-of-way, as 
each stage of grading is completed.  Areas not contained within lot boundaries shall be 
protected with adapted species of perennial vegetative cover after all construction is 
completed. 
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4. New plantings shall be protected with organic cover unless determined not to be 
necessary in the slope stabilization and re-vegetation plan and report. 

B. GRADING AND SOIL/SLOPE STABILIZATION: No person shall do any grading without 
obtaining a grading permit.  The following requirements are standard and may be altered by a 
professional engineer licensed in the State of Idaho. 

1. Structural fills shall be compacted to at least 95 percent (95%) of maximum dry 
density, as determined by AASHTO T99 or ASTM D698 Standard proctor.  

2. Non-Structural fills shall be compacted to at least 85 percent (85%) of maximum dry 
density, as determined by AASHTO T99 or ASTM D698 Standard proctor. 

3. Cut slopes shall be no steeper than 2 horizontal to 1 vertical (2:1); surface and 
subsurface drainage shall be provided as necessary for stability. 

4. Fill slopes shall be no steeper than 2 horizontal to 1 vertical (2:1); fill slopes shall not 
be located on natural slopes 5:1 or steeper or where fill slopes toe out within twelve 
feet (12’) horizontally of the top of a cut slope.  Drainage shall be provided as 
necessary for stability. 

5. Tops and toes of cut and fill slopes shall be set back from property boundaries and 
structures in accordance with the requirements of the latest adopted version of the 
International Building Code.   

6. Fill areas shall be prepared by removing organic material, such as vegetation and 
rubbish and any other material that is determined by the soil engineer to be 
detrimental to proper compaction or otherwise not conducive to stability. 

7. Borrowing or placing of fill may be reviewed by the County to determine if a Site 
Improvement Permit is required. 

8. All retaining walls with a total vertical height of four feet (4’) or more, including 
footing, shall be designed in accordance with the latest adopted version of the 
International Building Code. 

9. All slopes that are stabilized by mechanical or chemical means shall conform to the 
surrounding terrain and shall be given aesthetic treatment that is consistent with the 
purpose of this ordinance. 

10. Large tracts shall be divided into smaller work units on which construction can be 
completed within one construction season so that large areas are not left bare and 
exposed during the winter-spring runoff period. 

11. All disturbed soil surfaces shall be stabilized or covered prior to December 1.  If the 
planned impervious surfaces (i.e., roads, driveways, etc.) cannot be established prior 
to December 1, a temporary treatment adequate to prevent erosion shall be installed 
on those surfaces.   

 
 

SECTION 4.3 ROADWAY MANAGEMENT.  
A. Road designs shall be in accordance with the latest copy of the AMERICAN ASSOCIATION 

OF STATE AND TRANSPORTATION OFFICIALS - A POLICY ON THE GEOMETRIC 
DESIGN OF HIGHWAYS AND STREETS (AASHTO), State of Idaho Transportation 
Department Standards & Policies and The Manual of HIGHWAY & STREET STANDARDS 
prepared by Local Highway Technical Assistance Council. 

B. Road alignments shall be designed to follow natural terrain and no unnecessary cuts or fills 
shall be allowed in order to create additional lots or building sites, unless the project engineer 
can justify additional cuts or fills to the County Engineer. 

C. The width of the graded section shall extend five feet (5’) beyond the improved roadway 
width on both the cut and fill sides of the roadway for utilities and slope rounding purposes.  
If sidewalk is to be installed parallel to the roadway, the graded section shall be increased by 
the width of the sidewalk plus 5 feet (5’) beyond the sidewalk. 



 
 

 

�����������	
��
���������������������	������������� ������������� � � � $�	�����
�

D. Combinations of collective private driveways, cluster parking areas and on-street parallel 
parking bays shall be used where possible to attempt to optimize the objectives of minimum 
soil disturbance and minimum impervious cover. 

E. Pavement, sub-grade, and base material design sections shall be in accordance with the 
recommendations of the California Department of Transportation, AASHTO and The Asphalt 
Institute. Alternate design methods may be acceptable if approved by the County.  
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SECTION 5: APPEAL, SEVERABILITY, AND EFFECTIVE DATE  
 
 
SECTION 5.1: APPEALS. 
An affected person may make an appeal from a ruling by the Administrator in writing to the Board of 
County Commissioners within fifteen (15) calendar days of the ruling.  The Board may, in its sole 
discretion refuse to accept jurisdiction of the appeal.  If the Board chooses to hear the appeal, a hearing 
before the Board will be scheduled and the Appellant notified. 
 
 
SECTION 5.2: SAVINGS AND SEVERABILITY CLAUSE .  It is hereby declared to be the legislative 
intent that the provisions and parts of this Ordinance shall be severable.  If any paragraph, part, section, 
subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid for any reason 
by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance. 
 
 
SECTION 5.3: PUBLICATION AND EFFECTIVE DATE.   This Ordinance, or a summary thereof in 
compliance with Section 31-715, Idaho Code, shall be published in the Lewiston Morning Tribune, and 
shall take effect, and be in full force immediately upon its passage, approval, and publication. 
 

Regularly passed, approved, and adopted by the Board of Commissioners of the County of Nez Perce, 

State of Idaho, on this ____________ day of ___________________________________________, 2008. 

 
 
       

BOARD OF COUNTY COMMISSIONER 
Nez Perce County, Idaho 

 
By:  _______________________________________ 
 Ronald Wittman, Chairman 
 
 
 _______________________________________ 
 J.R. Van Tassel, Commissioner 
 
 
 _______________________________________ 

Douglas Zenner, Commissioner 
 
Attest: 
 
 
___________________________ 
Patty O. Weeks, Clerk 
Nez Perce County, Idaho 


